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JUDGE BATHURST-NCRMAN: Lzdies ard gentlemen, I hzve two jobs at
this stage. My first Job is to tell you what the law 1s3.
Wnat I say about that you must accept from me ard apply when
you come to decide the facts. My second jJob is to give you &
short summary of the evicence. Now obviously I don't go
throuch every word, or we would be here for another
three-and-a-half weeks, pbut 1in doing that I try te give you =z

-

Pird's—-evye view, and if I leave ocut something that seems to
you to be lmportant, you must take that matter into account,
because vou decide the facts and I don't.

Fouelly, 1if I comment on this or that aspect of the case,
if the comment helps you, take 17 into account; 1f the comment
d@esn}t then ignore it all together.

the first thing I want to say to yocu apoui the case,
and ‘t applies to each defendant: the prosecutlon bring the
case against these defendants, and befcre you can find any one

of them guilty the prosecution must prove the case against

that defendant. In order te do that the prosecutlon must
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satisfy you so that you are sure of cuilt, or put ano-her way,
but 1t means exactly the same thing, they must prove The case
teyvend all reasonable doubt.

Now there are seven defendants. You conslder each
defendant separately. They don't necessar:ly have to stand or
fall together. As you can see from tne indictment, They are
all charged with conspiracy te commit criminal damage. S5O
what 1s a conspiracy? A ccnspiracy 1s kbasicaliy an agreement.
Tt is defined in this way: 1f & person agrees wlith any other
person or persons that z course of conduct shall be pursued
which, if the agreement 1s carried out in accordance with
their intentions, will necessar:ly amcunt to or involve the
commission of any offence or offences by one or more o the
parties to the agreement, then that person 1s guillty of
conspiracy to commit the cffence or oIfences 1n guestion.

A number of matters follow from this definition. For
there to be a consplracy, at least two pecple must be 1nvolved
in the agreement; you can't agree with yourself. Once you are
satisfied so that vou are sure thar there was an agreement you
have to decide who were the parties to that agreement. TYou
decide that by looking at the evidence agalinst each defendant
in turn and deciding from that evidence whether that defendant
was party to an agreement. Once by other evidence you find a
defendant was a party to the agreement then whatever aﬁcther

party to the agreement does or says 1n pursuance of the
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agreement 1is evidence in the case of each defendant who was a
party Lo that agreement.

"Anything said later tc the police or anyone else apout a
defencant 1s only eviderce in the cases of the defendant who
is speaklng, as the other defendants are not present and so
can't agree or alsagree witn what 1s said. And once a
defendant gilves evidence, tnat evidence is evidence 1n: the
case as a whole, be it for or against any other defendant.

The agreement dces not have to be written down ox formally

zgreed 1in any way. 1ts existence can be 1inferred from the
sctions of the participants. In tne execution of an agreement
the varicus parties to it may play different roles. OSome may

play an active role, others may stand by ready to help 1f
needed, or may only intend to encourage anc 1in fact encourage
those playving an active rcle.

I have been carefil to use the word "agreement", because
an agreement does not become a conspiracy unless 1ts objective
is fo commit a criminal offence, in this case the offence orf
criminal damage. That is & matter for you to decide. 5o now
is criminal damage defined? It 1is an offence for a person
without lawful excuse to destroy or damage any ProOperty
belonging to another, intending to destroy or damage that
property.

So what is meant by "iawful excuse"? It 1s defined 1in

this way:a person has a lawful excuse 1I ne destroys or
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damages property in order to protect property belonging to
ancther and at the time of the act alleged he honestly
believed that the propertiy was 1n immediate need of protection
and that the means of protection which he admpted were
reasonable, having regard to all the caircumstances.

In this case a purpcse of The defendants 1n damaging
MBM's property has to be to prevent the cestruction by the
Israell Alr Force of property in Gaza. 1 want to stress tThe
word "a'" purpose; it doesn't have to be the sole purpose.
Thelr purposes may not necessarily be exciusive. Also, 1t is
the property that is in immediate need of protectlon not your
actions to defend the property that has to pbe immeclate, and
the property itself has to be in immediate need of protection.

Now the guestion of anyone's honest keliei 1n these
circumstances is a subjective matter. It Is not what you or 1
would believe, it is wnhat each of the defendants belisved. In
this case you may think that no one doubts the honesty of
these defendants' kelief. The same applies tc the question of
whether the means were reasonable; that too in this instance
s a subjective test. I it is possible that a deZendant
honestly believed that the means he or sne used were
reasonable then that is sufficient to establish that the means
so used were reasonaple, agaln, nc matter what you or L may
think.

Now the seccnd matter cf law relied upcn by the

LN
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dofendants is that by law a person 1€ erntltled to use such
force as 1s reascnable in the clircumstarces 1n the preventicn
of crime. In this instance the test of reasonableness 1s an
objective Test.

And finalily, the defendants raise the defence oL
necessity. That means the defendant whose case you are
corslidering must have peen acting reasonzbhly and
proportionacely to aveid a threat of death or serious injury
to others. Acain, that is an okjective test, and it involves
furthermore Two guestions: was the defendant in guestion
impelled to act as he did as a result of what he honestly
helieved the situation to be, and he nad good cause to fear
thet otherwise death or serious injury woula result? That
part of it, of course, 1s subjective.

Secondly, 1f that 1s pcssionle, 1s 1t possible that a
person cf reasconable firmness, sharing the same
characteristics zs the defendant whose case you are
considering, would have responded in the same way? If the

La |

answer to both gquestion is yéa" then the defence of necessity
15 made out.

Now it 1s not a prerequisite to the success of any of
those defendants that the defendants had to succeed in thelr
endeavours. When considering these defendants, which are all

based or. the same factual premise, if you think 1t possible 1n

reilation -0 whichever defendant’'s case you are conslidering
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that the Crown have not satisfied you sco that vou are sure

1

tha- that defendant did not nave & lazwful excuse, or, anc 1

I

stress the word "or" (they don't have to succeed on all three
defences) was not using reasconable fcorce 1n an attempt Lo
orevent crime, or was not acting cut of necessity, then youx
verdict in relation to ﬁhat defendant will e one ¢©f not
quilty, for at all times the burden of prcving the case and
therefore disproving any defence which 1s raised rests upon
the Crown to satisfy you so that you are sure tnat the detrence
raised 15 untrue.

So we come to the siteps to your verdict. In reachilng
yvour verdicts there are a number of guestions you need to ask
yourselves, and thcse are the guestions kefcre you on that
questionnaire. Is it possible trat (a), and again - stress
the word "a" purpose of the defendant in damaging (I am going
to shorten it to MBM's property) was to prctect property in
Gaza from damage zand destruction by the Israeli Military? If
so, 1s 1t possible that the defendant hcnesziy pelieved that
that property was in need of immediate protection, and again,
I stress it 1s the property that has to be in need of
immediate protection. I1f so, 1s 1T possible that the
defendant honestly believed that MBM were supplying the
Israeli Air Force, whether directly or indirectly, with

component parte for the Fl6 aircraft? If sc, is 1t possibie

that the defendant honestly believed that 1t was reasonable 1n
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the circumstances to damage MBM's property 1n order to protect
property in Gaza? And agalin, I have already stressed 1t, 1t
1s the property, sO far zs question 2 1s concerned, that neeas
to be in immediate reed of protection.

Then we come to the preventlion of crime defence. Is 1t
possible that tne cefendant théStly believed that the Israell
Military were commicting war crimes in Gaza? If so, 1s 1t
possible that the defendant hornestly believed that MBM were

1r Force, whether dlrectly or

i

supplying the Isrzel:
indirectly, and it deoesz't matter for our purposes whether it

was golng to Americs or any other country, directly or

—~+
-)
([

indirectly, witn corponent parts for the Flo. If =20, 18
1t possible that the defendant honestly believed that by
damaging the property of MBM he cor she was assisting 1n the
prevention of either war crimes that he or she believed the
Israeli Military were committing, or conduct by MBM which was
ancillary to or assisting in the commlssicn of such war
crimes, for such cenduct would be an offence under English
law. 1If so (the fourth guesticn) is it pcssibie that 1t was
reasonable in all the circumstances, as the defendant believed
them *o be, to damage sucnh property?

Then to the defence of necessity. Is 1t posslble the

defendan~ reascnably believed that it was necessary to damage

MBM's property for the purpese of preventing death or serious
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injury in Gaza? If so, 1s 1t possible that -t was reasonable
znd propeortionate 1in ail the clrcumstances as the defencant
pelieved them to be to aamage such property?

Now I stress agaln, a defendant dces not have to have
been successful in carrying cut what he was trylng te do 1in
order for any of these defences to succeed. Nor 1s it

1

relevant to your conslderation of these defences that 1f tnhey
were to succeed people might be put out o work. You try the
case cn the evidence 1n this court. Your scle consigceratiocn
is not to consider whether the defendants’ acticns may or may
nct nave an effect on others, you have to declide whether you
are satisfied so that vyvcocu are sure, 1t belng a consplracy,
that two or more of them have committea & criminal offence.
Now bear 1in mind alsec 1n clrcumstances such as this the
actlions of one party may have the effect vou i1ntend 1n 1tself
but it may also by its effects -- you may achieve your
objective by triggering a chain reaction so that the actions
of others in response tc wnat you have done may 1n thenselves
achleve vyour objective. A simple example of that: we will all
have read of Israel's attack upon z ship on the high seas,
killing nine pecple on board, and somehow, as the aggressors
‘puzzling for a lawyer llke me)} seemed to claim they were
acting in self-defence. But the result oI all that, of
course, 1s that certainiy the nature oi the blockade on Gaza

changed, becaucse for once there was such a nuge outcry of
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world opinion that Israel thougnt 1t had better try and regailn
face 1in the situation. \Pacse)

It matters not, zgaln as I repeat what I have said really
already, for your purposes whether the Israell Air Force was
beina supplied by direct sales or vlia sales from some cther
country.

Now you may be wcnderlng whnet on earth has the actions ot
the Israell Air Force to do with this country. The short
answer 1s that 1f the Israell Air Force was commliting crimes
in the way that the agreed evidence outlines 1n the unlawful
killing of Palestinians in Gaze and in the unlawful causing of
damage to oroperty 1n Gaza, then under the War Crimes Act ana
other legislation any member c¢i the Israeli Alr Force who set
foot in this country and whm.acted in that way would be liable
to arrest and prosecution, &s i1s znycene within this country
wno kncwingly helos the “srzelz Air Force to commit such war
Crimes.

Next I want Lo say a word ox Ltwo avout-—-————-

UNKNOWN SPEAKER: Your Honcur, I hesitate to get up, but please
forgive me. I am heving a hard time 1in hearing and following
vour Honour, and I don't know whether the jury might be also.

JUDGE BATHURST-NORMAN: I thought I was and I hoped I was speaking
loud encough. I had bettfer pall that -- I can't pull that
ACroOsSs. (Indicating microohone) I don't want to lcok at the

jury and yet I want them to hear me, but I can't move that.
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Are vyou hearing me zll right? If not I'll shout a pbit lcuder.

MEMBER OF THE JURY: Your Honcur, if vou might speak a little more
slowly.

JUDGE BATHURST-NORMAN: Yes, certalnly, certalnly.

UNKNOWN SPEAKER: (Inaudiple) shorthand {inaudible]. {Laughter)

JUDGE BATHURST-NORMAN: That's what I've been sayvling to everyone
else. (Laughter)

Next I want to say a word apout lles. This relates to
Mr, Osmond and Mr. Levin, for when i1nitially spoken to, Mr.
Levin szid he was just licghting a clgarette, and in thelr
prepared statements 1n the buncle Tap 5, Exhib-t 18 -- I mean
Tab 4, Exhibits 18 and Z0, they both said that the break-in
was nothing to do with them. They pbotn now accept tnat they
were parties to the agreemeni to break in and cause damage.
Lies in themselves prove nothing.  People lie for zll

sorts of reasons. They lie out of fear, 1ncluding fear of
being arrested and locked up and kxept 1n custody; they lie to
protect others; they rie because thcugh they have a genuine
defence they don't think they wilill be believed. They lie out
of panic; they lie to conceal discreaitable conduct falling
short of a criminal offence. It i1s only 1f you are satisiied
so that yvou are sure of the followling matters that you can

draw any adverse inference from a lie: firstly, 1t 1s a lie

11

Marten Walsh Cherer LLtd.
Tel 020 7067 2800



and that that lie is material to what you have to declide;
secondly, that the defendant in question knew it was a lie;
thirdly, that the explanation Zor the lie given by the
defendant 1s untrue; fourthly, that the conly reason for the
lie is that the defendant in questiocn knew of his guilt and
feared the truth coming out. In this case you may think the
initlial lies told by Mr. Osmcnd and Mr. Levin den't helo vou
one little bit, because when they come clean they accept that
they were a parity to the agreement to damage =ZDC's property
and they rely in their defences entirely on Their reasons for
so dolng.

Fina:ly, a number of the defendants gave written
explanations to the police, but that they were entitled to do
rather than answering police guestions, =so dc not hold that
against those defendants -n any way. Those expianations set
out their defences. Yhe fact that they didn't answer
questions was their right and dcees not in any way contribiute
to the proof of guilt.

Mr. Smith, Mr. Tadman and Mr. Levin haven't given

evidence. They are entitled to remalin silent, and you must
not assume gullt from their silence. You try the case on the
evidence which 1s put before vou bv the Crown. However, they

are all entitled to rely on the evidence given by others in
the trial, but silence at tThe trial may cocunt against them

because you may draw the inference that 1t 1s because they

12
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As bdmund Burke says: "For Injustice to flourish, all that is
needed 1s for g@@ﬂ men tc do nething." Inceed, people like
Mr. Osmond, wie put themselves in harm's way tTo protect others
may, in fact —-- there may be much to be adnired zoout pecple
like tnat. Perhaps 1f he had done it ir this country in the
last war he would prokably have recelved z Gecrge Medal.
However, that does not give anyone a licence without any
justification o ceommit offences. It is your task in this
case to decide wnether 1t 1s possible That such justification
exlsted.

I am going to scart with the packground relating to
Israel and Paliestine and To the evidence which points to the
war crimes beling committec by Israel 1n Gaza, an area over
which Israel has i1mposed a blockade. The evicdence shows that
those war crimes are coemnitted agairnst the civilian pepulation
of Gaza and against the property of “ts residents, including
the United Nations by the Israell Forxces.

Now you have to lock zt the evidence cocicly and
dispasslonately. It may ke as you went thrcough what I can
cnily describe as horrific scenes, scenes of devastation to
civilian peopulation, scenes which one would rather have hoped
to have disappeared with the Nazil regimes oif the last war, vou
may have felt anger ancd been absclutely appalled by them, but
vou must put that emction aside.

FEguaelly, vou must put aside any feselings of being
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thoroughly ashamed of our Covernmeni, of the American

-

woverrment and the cnited Nations and the EU in doing nothinrg
about what was nappening. You just concentrate on the
evidence and deal with the case on the evidence as it =tands.

Jr. Taylior's evidence led us zlong the way. She told us
how the Immunity which the United States by the vetc affords
-- 1n Lhe Security Council affords the preotection to Tsrael
and gprevents it from suffering any reprisals for its actions.
The result enakles Israel to cock a snocox at any decision of
the Unitecd Naticns or cof the International Court of Justice by
simply 1gnoring anything that 1s decided. The USA has
exercised 1ts veio 1n the United Nations Security Councll to
veto resolutions condemniling Israe: on no less than forty
occasicons. Israel hzs been able o igrncre resolutions like
2472, calling on it to withdraw from the Palestinian lands and
calling for z United Nations Force to protect peacé. Howewver,
cal s are maace for Israel to pull -- so whatever calls are
made for Israel to pull down the barrier, and the judgment of
the Internat:onal Court holding i1t 1llegal and to stop
pullding settlements 1n tne West Bank are simply ignored by
Israel 1n the occupled terrlitoriles selzea in 1967. OCne can
see from the maps proauced py Dr. Tavlor That effectively
~srael taxes from the 2alestinians more and more and more of
their land. So with that broaag picture in mind let me

concentrate on Gaza.

15

Marten Walsh Cherer Ltd.
Tel: 020 7067 2900



Gaza 1s a small area twenty-five miles long by four to
eight miles wide. Fcllowing the 1967 war 1t passed from
Egyptlian to Israell control. It has & pcpulation of
one~-and-a-half-miliion, whose very exlstience depends upon UN
fcod handcuts. It can best be described 2s a giant prison
camp, for the Israelil withdrawzal did not give Gaza 1ts
freedom. It 1s surrounded by a fence. Trat fence 1s
patroiled by Israelil tanks, planes fly overhezd; Egvpt keeps
the one small crossing 1nto Egypt closed. That crossing 18 so
small that, 1f used, 1nsufficient aid would get 1in. The
remalning crossings are controllea by Israel, and it 1is Israel
that decides what comes in and who goes 1n and cut. .n
internationa: law tne West RBank remains an occupied territory.

In January 06 Gaza elected Hamas as 1ts governing body.
ITsrael's response was to 1mpose a land, alr and sez blockade.
Even John Dugan, the United Natlons Human Rignis Ccmmissioner,
was refused entry fn (aza by the lsaraelis. Wnat fond or ai1d
gong into Gaza 1s decided nct by the needs ¢0f the Gazans but
by Israel.

Hamas took to firing rockets into Israel between 2001
through 2009. Nineteen Israslis were xi:led. Hamas has no
Army, no Alr Force and no Navy. Israel has a nighly trained
Army, a Navy and a Alr Force wlith mcre Fits then any other
country except for the USA. It 1s the USA's policy Lo ensure

that Israel 1s kept well-armed.
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so we come to ZGUe. Israel was at war in Lebanon, and
named after an attack on a civilian guarter of Beirut, Israel
developed whet 135 called after that area the Dahivyah doctrine,
namely that Isrzel would apply disprovortionate force and
cause great demace and aestructlon to any village from which
Israel was fired upon. Israel regards such villages as
military bases not as civilian villages. So with an election
ccming up and wanting to prove To the Israell people that it
'was tough, on 27th December 2008 the Kadima government in
Isrzel launched overeticn Cast Lead against Gaza. It sealed
the border s¢ nc ones coulid get into 1t or cut of it, it
stopped Jjournal:sts entering it and encouraged them to leave
and 1t claimed 1t was acting zn self-defence. Of course, 1in
those cilircumstances Israel doesn't want Zournalists around,
because 11 they zre allowed to get 1n the full truth might cet
out . So far as self-defence is concerned it is only, of
course, a defence 1f the force usead 1s proporticnate to the
threat. If vyou use dispreoporticnate or unreasoconable force or
act 1n revenge, or for scme other purpose, vyou become the
aggressor, even 1f you were acrting in seli-cdefence coriginally.

Israel's zttack on Gaza involved tThe use of

disproporticnate force, cesplte the fears of the i1nternational

communr:ity, and i particular the United Nations Human Rights

Adviser, John Gaye. The Israeli plan called for a shock and
awe bhombardment. In three minutes 40 seconds, 250 Gazans were
17

Manrten Walsh Cherer Ltd.
Tel: 020 7067 2900



H

killed on the first day, as compared with nineteen Israelis
kilied by rocket fire in eight vyears. Tnroughout the
campalgrn, and you have seen the papers saying they were still
flying, the evidence of Dr. Taylor was that throughout the
campalgn —- I should say still flying after the 17th --
throughout the campaign Flos were used as bmmbeéaf apart from
Wwhat the Israell Army was doing on the ground.

Worse still, Israel dropped lezflets telling civilians
to flee the urban areas, with a result that many took shelter
1n United Nations facilities, which under international law
shourd have been safe, which were clearly marked and from the
fact that the GPS co-crdinates had been given to the Israelis,
out these were nonetheless pombed, with many people killed.

On 15th Janvarvy the AL Quds hospital was bombed.
Hospitals, ambulance depots, mosgues, United Nations compound,
inaustrial and agricultural sites, the sewage and the
electriclty power plants were zll targeted ana damaged or
destreyed. Journzlists and United Naticns officials were kept
cut of Gaza whilst zll this was happening. Those with power
to do someithing, the United Nations, the EU, the USA and the
Quartet contented themselves by calling upeon Israel to stop.
No doubt protected oy the United States, Isrzel igﬁﬂred Che
calls, their confldence 1n the USA's protection, vou may
think, boosted by the fact that whilst the United Nations

called for & cease-fire the USA abstalined. Hzg the same
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events happened znywhere else, you may think, there would have
becn military intervention by the powers in question, as there
nad been .n Bosnia and Xosova, kut you mey think double
standards were app:led because it Was Israel -- to Israel,
because ncthing haprened.

You have seen the news reports as to what happened.
They are harrow ng, and I am not going to tzke you thrcough
them 1n detail. You will have them with you, and I need only

say, 1 think, tnat the death tcll mounted, with women and

children kelng kilied over and over again. To use Dr.
Taylor's words, it was 2 turkey shoot; tne civiliarns had no
escape.

When 1t was all over, the United Nations Human Rights
Agency set up a Commisszen to Lnvestligate what had happened.
That Commlission was neaced by an emlnent 1nternational Juris
Justice Goldstone, who is himself Jewish. Because his report
was not Lo the likirng of Israel he was condemned by Tsrael as
being arti-semitic. JTsrae., of course, had refused to
co-coperate with this Commission. Justice Goldstone -- vyou
have his repocrts pefore you and I am only going to concentrate
on the summmary —— Justice Goldstone found that both Israel and
Hamas were gullty of war ;rimES and crimes acainst humanity.
He said thet Isrzel's attack on the pcpulation of Gaza
constituted grave breaches of tThe 4th Geneva Convention. He

sald that certain weapons, white phosphorous, flechettes and
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DIM=5, though not illegal under international law were used
indiscrimlinately against civilians, and sc their use should be
regarded as a war crime. Israelil Forces had used Pzlestinians
as a human snleld, which was a war crime. Detaining
Palestinians in degrading conditions, depriving them of water,
fecod and saniltary facilities was a war crime. He said that
che opjective ©f the Israell defence force invo ved the use of
clsproportionate force, causing great damage and destruction
to the civillian popuiation and to the infrastruciure, a
causing sulfering to civiliars, which agair was a war crime.
The camage caused by Israel to property in Gaza was estimeated
between 1.1 and 1.3 billion pounds.

He saild the targeting of the United Nations compcuncg,
Che sewage sysiem, the electricity power plant was a war
crome. He said the impact ©f the blockade and the militar
actlons on the Gazan people meant that Israel had viclated the
dth Ceneva Convention and was a wary Crimoe. The 4th Cconcva
Convention protects people urnder occupaticn. He said the
attack on the Palestinian authority's assembly builaing, the
United Nation buliding, the ambulance depcts and the hospitals
veolated customazy internationzal law.

He recommendea that poth Israe. anc¢ Hamas 1nvestigate
these matters, and said 1f they Zailed to do so 1t should mean

that the allegaticns were broucht to the Internationa:

Criminal Court, ana that as the Crimes were SO sSerlcus
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universal uzwwmawnﬁpmﬁ shou_.c be 1nvoked to prosecute those
concerned. Israel has not carried out any investigations, and
unlike 1n the case of Milosevic over Bosnias and Kabanda over
Rwanda, nothinc has been referred to the International Court.

as you can see IZrom Exhikit 29, vou need not lcok at it
—or the moment, 1,08€ Palestinians were killed, including 246
cihildren and 79 wcmen. 4,900 were incured, 1,709 of those were
children, 724 were womer, 140,000 chiidren were msmmmwwzm from
stress and trauma, aczinst nine Israeli soldiers killed and
four Israelis kKilled 1nn IZsrzel and 58 njured bty rocket
attacks.

You have heard the urnchallengec evidence of Sharyn
Lock, one of the internaticnal volunteers on the ground in
Gaza. She told how she was shot at by the Israeil Army in
200z, using Ifragmentation pul_.ets {1 think they used to be
called cum-dums) at a tTime when she had her hands in the air
and was Trying te geiiver on foot food z2id to 2 wvillage.
Courageousiy —n 2008, December, when i1t was bitterly

cold, she went oack to help the injured. You saw her DVD
outlining Israell attacks upcn civilians under eighteen, women
and children being injured, dragging people from their homes,
medlcal workers beling tergeted, jﬂmﬂwﬂmwm being overwhelmed,
and of the need for an 1nternatlconal response, at least with
sanctions. The whecle of the Gazz strip was being targeted she

sard. She hoped 1in wvain that pecple like her could get the
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government to respond -- I say "the government”™, the
governments to respond. They never did. The Israelis were
targeting ambulances, she said, they would strike an area and
wnen the ampulances arrived to collect the wounaed they would
strike azgain.

che spoke -- she spcke of the Isrzell Army making
ambulance workers collect the wounded four or five days after
they were wounded by hand-drawn donkey carts. She started to
work 1n the Al Qud Hospital, where the Israell Army attacked
with white pnosphorcus. <Civilians got caught up in thaz
peczuse, thinking it was a lighting system, they went out intc
the street. The use of water to put ocut the ohosphorous
Tires, of course, just made them burn the more becazuse of the
oxygen 1n the water. Tnere were tanks and snipers in the
streel; pecople ran to cthe hospital for safety. A
nine-year-cld giri was brought in shot in the face by a
snipexr. Her DVD showed that child's mecther and sister. N=s a
resu.t ¢f the Australian Ambassador intervening and teiling
the Israeli government she was in the hosplital the Israeliils
sald they would stop shelling the hospital! within an hour, but
they contlnued for a further twelve hours. Four tec five
hundred people were Sheltering in the hospital. With the
Israell's permission, but only te go on foot, the Red Cross
tried To get those people to a school about a mile away, but

by that time that school had been attacked. Later that day
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they naa to evacuate the bedridden from the hospital as ithe
roof was badly damaged by fire. She szid Fl6s were used. She
witnessed war crimes, she said, ana those who supplied Israel
had the blood of c¢hildren orr “heir hands.

Dr. Lucas, the MF for Brightcn Pavilion and a former EU
MP, led an EJ delegation to Gaza. She was rea_ly shocked by
the scale of the destruction: families whe had left loved
cnes, homes, properties, sitting crving outsice the rubble of
chelr homes with no food. She was incredibly impressed by the
efforts of the Internaticonal Solildarity Groups and the courage
they showed in cefending cothers. It bhecame ciear to her that
war crimes were belng commltted indiscriminately against
civillans, so when she came back she tried to do something
about 1t. The EU have & Trade Association Agreement with

Israel; 1t has a human richts clause 12 1t whicn says 1t can

be suspended 1: Israel wviolates numan rigats. Although, she
szld, suspending it might be rather svmboiic it would at least
carrxy a message Lo Israel. S0 she triec to get the EU
Commlssion to entorce that clause, but guess what? The
Commlssion refused. They did nothing wnatscever, she said, to

uphold their own values and support the Paiestinians in that
way. Perhaps that was the most direct and greatest and mosc
depressing indictment she found of the EU's behavicur. She

met Government officials 1n this country and trized to motivate
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the Britlisn Government into doing something, but because of
the USA they were not willing to do so.

Zzcause oI the huge numbers of enguirises which she co=

in her ZU office apouit EDO MBM she tried to investigate WM&,

Her request under the Freedom of Information Act was refused,

T |

e troed Lo omeet Mrp.o L1 Vis, bub he facl he demanded

i,

conficert alily in rospoct of thoe meeting ang whal she mlobt

learn oof any meot g she VOL Ay bhaink oauite rioaght ] HECRR BT TS
Y roY | ] YWy

To omech hiim oon Those Lorms, and an o resuli site conoliosad st

Wihalt was nappoening at MM was nol above hoard. She sa’a

peoplec an Brighton have agono tholr best Lo make thnelr welo
Boeard i o relation to MBM and have tried “o influence the

Counail, bul bhoey have achileved nothing.

flncaly, you have n respoct of waat happened boe

Colastone Report. | have already sommarisod 1t, 1 Aam nos

golng tLhrough 1L, save Lo say Lbar 6 real7irmed that i Cows

crac | were amnplving thoe Dohoiovob doctrine.

Trat lTeads moe conveniently Lo Mo, Hilis. Toam going L
Glvide his cvidence 1nto threeo parts. 1 am going Lo bogin by
ldenlitying the weapons we are concerned wilh., Pirstly, Lliere
1s the ZRFAU, the Arming Unit. This has the effect, wrhen
connected to a bomb, of turning a dumb bomb, that is one which
15 to say an unguldec cne which you just drop and hope, nto a

smart bomb, one which can be gulded towards 1ts targert.

Next there 1s the ERU-151, a bomb release unit, insc
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which the ZRFAU fits, the ERU-1I51 shocts the bomb away Zrom

the plane witThout the risk of the plane being brown up. Thzn
that has an FRCS cable attached to it. The purpose ¢i tha-

cable 15 to send a signal to the bomb release unit “o re esse
“he pomo. The advantage 1t has over ¢ther tvoes of re_sasze ‘=

Eas
L A
—
-
-
H.I
P
.
]
]
-,

|

L Lsorousmaby o Then thore 15 Lhe VER=-2, tno o
mack, whliocih holds two missilos ana whiobh woere usod witrh o

ERU-251T and enables an 16 to carry Lwo miass?los undor =oob

-

Wing . Woe havoe also heard aboul storagoe paliols Lor oo borno

-

cr omissilos boline made under sub-contracl for MBM Briond on o

1 1

sont to General Dymamics 1 Toxas in the Unlood States.

Novw ol The weapons [ o heve cosoribed are Tor use wi

I.-"-n.

the Flo Tighter bombors. o add:tion, tTherc 1o the RATDER,

Wil 15 a smart maultiple store carricr.  This enablcoes an L6

Lo carry not. only Lne mrssylos under each wing bul also Lo

carry Lwo o unoaer tne bhaed iy oof The mlane wil hioul tereh
n ¥

f=r=

triceraasing the plance's bombh Zoad 1 ool oty Cho RATIDER e

n
A
F

-7 - 1-

cgdovelopoed oolweon MBM and Gonoeral Dyeamics in the Unid Lo

e s

Kinagdom. Gencral Dynamics {(UK) of course, s part ol Conero

-

Dynamlics 1n the Un2ted States, a major arms compdany who souoly
Israel. Only the MALTS, which Mr. Eilis has accepted was mzace

i Brighton, that was a practise bomb carriexr.

_-.r.. __....J. kit .|“_

T

d
E_I
Ty
L
(T

How let's turn to who uses these weapcons. Wel

only to the United States the Tsraell Air Force has the

¥
—4

Iy
I

LF;
[

largest fleet of Floes 1n the world. The VER, which is=
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made under licence by Elbit in Israel, is only used by the
Israell Alr Force. Now Mr. Hill tells vou that with the
exception of the sftorage palleis and the practise bomb
droppling machine, none of tnese ltems are aver made 1in
Brighton and then exported tc Isrzel or to the USA, who might
Chen be expected to re-export them to Israel, because the
Unitea States, as you have hezrd, does rot consider itself
bound by any End User Certificete. His explanation is that
until 1t was wound up 1in 2008, all these items were made by
Artlsan in New Jersey.

So why does MBM comre Into the matter at all? The reason
15 tnhat MBM acquired tne inteliectual croperty rights and
ratents from a company caiiing itself Lucas Western 1n the
United States. At the time MBM were owned by Morgan Crucible,
who were alsc the cwners of Ariisan. Almost as soon as MBM
acqulired the inteilectual property righits ana the vpatent,
Mcecrgan Crucible made MBM hana them over to Artisan as Artisan
was & small American company oased 1n the United States and
has opened up the Amerilcan market for Morgan Cruﬁible, the
biggest market, of course, 1n the wor>d for these items, and
cspeclally was 1t helpful and the United States Government's
policy to buy American was alsc te support small companies.

In Qctoper Z00C0 there was a maragement puy-out of MEM,
ard as part of the buy-cut the new holding company, Emblem,

recelved Artisan moxe or less Zor next to nothing. The new
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company was taken over by EDO 1n tne USA in 2003, and again in

2007 ITT, in the United Kingdom, took over -- which i1s part of
tne USA ITT group, acquired MEM. The last two companies, EDO
and MBM are major USA arms companies. ITT is perhaps the

biggest arms company 1n the world; it supplies Israel, and so

so why do the protestors, who have been protesting since

2004, not accept what Mr. Hills says? Firstly, the USA's

LN
o

colicy s to ensure that Israe’l is supplied with weapons. 9

(i

L.

of Isrzel's weapons come from the USA, 4% from the EU znd
from the United Kingdom. NMAs I have said alreacdy, The USAE
refuses Lo be bound by the terms of any knd User Certificate.
what is an End User Certificate? If I want to export
arms from this countrv I need to obtaln a form from the DTI
and fi1ll 2t in, and then at the end of it there will e 2z box
labe lied "End User”™ and 1ntc thnat box there nhas To go a
signature acceptable to the Covernment confirming that the
person who signed there 1s indeed at the end of tne chain and
wl.l not be selling items on. Perhaps in comedy tThere 1s
adlways a grain of truth. Some c¢f vyou might, like me, have
been a great admlirer cf the "Yes Minister” series. I don't
know 1f any of you ever watchea a particular version cf 1T,
Lbut 1L vyou cld vyou may recall a scene 1n which Jim Hacker, the
Minister, tried to get an uncerstanding of the End User

Cert-ficate from Sir Humpnrey, the Permanent Secretary, and he
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was concerned thnat 2 particular detonating device hac found
1tself in the hands of Italian terrorisis. He ended up by
asking 1f the system was rezlly a charace, toc which he
received the answer from Sir Humphrey: "I think this
conversatlon should ernd here, don't vou Minister!™ (Laughter)

Well, as you saw 1n that defence exhibit, the Oxfam
Report, because paerts can hbe exported, perhaps without the
need for an End User Certificate, and then ke assembled
elsewhere 1nto a weapon, you may think tThe system is one which
1t 1s not too difficu.t to circumvent. In the first three
months of 2008 the United Kincdom exported to IsraelZC, 000, 000
worth of weapons, that rising from 6,000,000 in the previous
vear. You saw Mr. Clegg refer to that in the news handout CAD
43.

Next, of course, Mr. Hl1lls himself conceded that in the
light of MBM's advertising materlial zna of what cculd be found
in various websites, a protestor might well both honestly and
reasonably have tThougnt that the wezpons were made 1n
Brighton. All you have to worry about 1s the word "honestliy".
Why 1s that? It is because over and over agailin when the
weapons are advertlsed the name of MBM 1s used. You may have
been puzzled by the fact that Artisan, who Mr. Hills claimed
were the makers of ZRFRU were keing used (it is his

termincliogy)] as a shop-wincow for MBM 1n The USA, and that was
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why the neme MBM was used. Well, vyou may wonder what was the
point of putting MBM's name on scmething when it was something
they never mace? (Pause)

What 1s the value then to MBM of advertising such a
weapon? It can only be worth advertlising a weapon if MBM were
gecing to profit by its szle. There 1s no cross-over of
accounts beltween sister ccmpanies, each may bernefit theirx
hnolaling company but not each other. You have cocuments in
tront o©of you, you have keen taxen through them at great but
necessary length. I propose only to summarise the effect.
firstly, all the advertising material, the flvyers, were in the
pulbllic domalin; over and over again, 1t is the name MBM +that
comes up. In 2006, DI -f you want to make a reference to it
1in due course, EDO MBM were actively manufacturing the ZRFAU.

" The CRU-151 is descrikbed as beling designsed and developed by

EDC MEM; over and over agaln the point of contact is descriked

as Brighton, and that 1s so even on the Artisan website. For
the USA consumption MBM becomes a divisicon of Artisan. It
never was such & division. "Ah", says Mr. Hills "but MEM

defence systems, the word "defense" 1s spelt with ar § rather
than a C 1n America, so that shows it had nothing to dec with
Brighton. He then had to concede that, of course, i1f it had
been spelt with a C that would have given the game away to the

United States Government.
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On /th December 2005 you have the former managing
Director, Mr. Jones, telling a court that the VER-2 is an
Israel: Military industry project "and we are jointly
marketing 1t for a third country", and Mr. Hills accepts tnat
third country could only ke Israel; they are iss only users.

You have the fact that shortly before a trial in 2005 a
reference to the 1o bomb rack was remcved from the website on
Mr. Hilis' advice. At first he cliaimed the changes to the
website were normal reviews 1in the course of cwnership
cnanges. That perhaps was not the full truth, for in
cross—examlnation, faced with his previous evidence in March
2009 that 1t was removed on his advice and that the protest
plaved a part 1n the changes to The MBM website, and further
that the reference Zo the ZRFTAU were removed from their
wepsite 1n April 2007 because, as Mr. Hills put 1t, scme
aspects of the website confused trne protestor community, he
had toc zccept whatlhc had zaid previcusly in court.

At the time he was unwilling to disciose the company's
export licence. In June 2007 there is a letter from the DTI
te Mr. Gibbon, saying that the only export licence for MBM was
an export licence for the export of twe 2RFAUs to the United
States for scrap. Yo the outsicer, who wouald rot know the
full history, 1t must, you may think, have locked very

suspicious that these two Ltems were n the United Kingdom at

all. You may think that to the cutsider, *the vrotestcr, the
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very fact that these Two items were sent here and the
necessary checks as te why they had fziled had to be carried
ocut here could oniy be attributed toc a belief that they were
manuifactured in this country, for why should the reserveir of
expertise to examine them, o decide why they had failed,
reside in a compary that had never ever made such items?
there are two other final matters, H19, the letter frem
Mr. Jones to Mr. OUsmond dated 2Zb5th May 2004, saying 1t 1is
impossible for any compzany manufacturing components to state

where those components may eventually be used, and lastly

tnere 1s the fact tnat ITT, the owners of MBM, are one of the
largest ceferice corporaticns 1n America. They supply Israel,
Chey were fined, _f you remember, 100 million dollars 1in

respect otf thelr lack of regard for export regulaticns 1in
Americea, and a.sc American (Cenersl Dynamics, another very
large defence ccmpany, supp-.y lIsrael, zs does Raytheon, cne of
the largest missile manufacturcrs, 1f not the largest missile
manuféctUIEES in the world. It was Raytheon who ccntracted
MBI to suoply missile pallets Zor shipment to General Dynamics
in the USA, MBM then sub-contracted that contract to aznother

COoOmpany .

Let usz loock very priefly at the guestion of the damage

caused. Let me sound a Ifirm warning at the outset: do not
confuse tne wocrd "reasonzazble" with the word "effective", they
do not mean the same th-ng. You may think it coubtful whether
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ction ©of this kind would in itself put MBM with the rige

Al

i

Iy

(Tx

resources of ITT behind 1t out ¢f busiress. Damage, w-

majcr or minor, may cumulatively lead te xeeping a Tactory
closea for a considerable period. In this case I thirk w=
were told it was a week. You may Lhink it would be a ristake

Lo took o at individuaal iitcems of Gariaage, such as lormkers, ox

ook oratbiory oo e

licca lln and Safety nolloos Or mlorowaves,

cumulative etlfoct.  Faqually, bear 1o mind whereas o samns

demonstration ontside Lne gates ol a faclory nmay achlove
notbiing, events ol Lhis kKind mayv focus Lhe minds of faciozy

CwWners o and porhaps even polticians or o o sitoallon in ceos o don

a0 Thail Lhay review what they are agolno.

-

et me briclly roviow whall happened. N the oarly

-
- —_— = - -

fowrs o /0 Th Janwary i hese dedtondan.s coimboed aver tho

]

peritmeter using a ladder. Osaoond and Tewvin renained ool side.

Thosae who went 1nlo Lhoe tactory causod aamace Lo bho valoe

-

o T, 00, It 15 sct oul in detoell oan the Dioss, Tixhilolo 2,
witl o soels oul Lhe damage to cdoors, windows, computore,

macninery, lockers, miarowaves, tThoe Healbth & Safcty nol”oe,

and we Xnow also that papers were just Thrown ovul of the
windcw lerft, right and centre. I am not going through 1% i~

more detall.

Befcre golng inte action, Mr. Smith, Miss Saibene, Vi,

Woodhead, Mr. Nichclls and Mr. Tadman all made videc-clins
settling out what they were doing. Let me go through what they
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1
{

31ql; Exhipit 3, Tab I trnznk in the Crown's documen—s.,

(7

Mr. b5mith: "Hello there, my name is Elijah Smith. I'm
3 vears cld and I'm toc old for this shit. &s I'm lcckinag a=
the world scene, yeah, I'm getting more and more norrifisd.
Thrs ~s disgusting. I don't know why I didn't notice ‘t
oolorre, bt 've been loorxing all the law anag I don't foeol foat
Pmoactunlly going Lo do anything 1llegal Lonlaht, bual oar
aolng To o go Tnto an arm's faclory and smash i oan Lo Lo heat

my o abxu ity so Lhoy cannot aclual ly work or produce wesmans

L

v tho munibions that Lhoese very dicly {Inaudiblce) Rave boon

proviaed Lo thoe losraclly Army so Lhoy can il childeern.

-

aald 1owouia como on oand SO AR Antorview. I can't o mrsord

wWitlh interviews, yoeah; the time for Lalking 1ls gone, & 1011z

r

ol too Tar, vearn, mo ool o (1navditzle), wveab, T'm Just 4

Pevaaon Lrom Lhe commuanity and T'm o decply ailsgusiioo, e T

- [ -

Lawz i thils coeountry, speclifically scotloms 3{(1L) of the

Criminal Law Mot TR6T, Thaot cays to Lhoe boost of my hknosleodage

-

1 —
et

Ll law, 1Tgnorance of law 13 no exousae and I'moa. lowed =0

excomm Es1on an Ancrastructure 12 they'ro committing grosbor

cromes, and Lhat, sir, s what i'm going Lo do.  Thank you

very muct.

Crnella Saibene: "Yeah, okay. My rname is Crnellis

£n
i

Saibene. [ believe theaet ITT EDO are making weapons of m=z

-
-

1)

ang ndiscrimlinate destruction that brea«s international 1

It's up to us cltizens to make sure that companies in thi

(I}
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cocuntry do net betray 1nternational law."

Mr. Woodhead: "Israel are committing m_@Hmﬂm crime 1n
Gaza. 350 children I think have been reported dead. It's
mUmDHGﬁmH% dlsgusting that weapons zre being made in our
citles in our country that are being used to kill innoccent
worernn and chiidren and are beilng used indiscriminately; 1it's
about time that something was done about it. If the *aw and
the police cen’'t do anything about 1t, it's about time

somebody else did."”

"Are we rolling vyet? Hi" -- this is Mr. Nichclls —-
"l'm Bob. This 1s a brief note I'm going to submii toc tLhe
lccal Constabulary when they eventuzslly arrest us. The
Israell defence force 13 gullty of war crimes in Gaza. EDC

and many other arms manufacturers arcurnd the United Kingdom
are aldlng and abetting the commission of these humanitarian
crimes ana war crimes. The action we have taken 1s intendeca
to hamper or delay the commissicon of war craimes and prevent
ﬁwwm_aﬂmmwmﬁ crime. The glcorification of war and the mass
production of arms and weaponsg 1s a sickness i1in the heart of
those 1nvolved.”

Mr. Tadman: "Yeah, okay, hi. My name is Harvey. I've
Just heard that the Isrzell Air Force droppec leafletz telling

Palestinians to leave thelir homes otherwise they would be a

leglitimate target, and then -- so then I read that the
Palestinians should leave their homes. Trey took sheiter in
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tne United Nations compcund. They were still targets. The

warenouse that was steoring humanitarian aid and first-aid,

fcod whatever, hac been targetec so now it's

time to 1zvzs %

Mr. Csmond and Mr. l.evin were arrested n the wood a-d

i

|

l.

cHe To Lhe Laciory.  The remainng delonaants woere srresi oo

i bre factory., I have covered wha:r My . Csmond ard Mo, Lewon

sarch at tnelr arrest o SAa o yvoeu know, In Mr. Osmond's fivat

defence casoe slalomsnt hoe weord on Lo say Lhat

-

Whaatsoovoer Lo Jdo owith o1t My, T.ewirr i Taby ]

tne stalomenl s —— sa1d oxact Ty Lo soames, |one

nothing to do wilh him, and what Lhao othery ae

Sa1C 15 realoy covored by thelr owvidoenoe 1 i

not golng Lhrough {hetr statemnents Lo Lhee Dol

—

VO v seen

CIETOnSt raill 1o wa s

sforolant s mave

Hls caso e T e
F

T, | have

looked alroady at whaot Mr.o Smath ana Mr. Cadman sald.  Mr

-l

Taddnan, as vou know, didn’o osay o anythiing Lo G

- -

e malio Lhoar VD

I think at that moment, beforoe my voloo

u——
g

fre ol oo, ot o

pracks up, Io&n

qoinyg to break.  Tomorrow § shall probably bo, T shou:a tnisnk,

anolner hour and then you wili: be considering your verdioct.

Now, 1t 1s witelly important at this stage, I have rot

fnished my summing-up, do not start talxing

petween yourseives; vou will have plenty of time when v

about the mwa-ter

=

retire. We can't have some of ycocu geiilng 1nto one ccocrnsr ana

agreelind ocne thing, others i1nto another corner agreeinc
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sciething totally different without you all being there to
hear the arguments that are being put forward, so keep it to

yourselves. Yes, thank you. Thank you; please go.

{In the absence of the jury)

JUDGE ZATHUDRST-NORMAN: T hope evervone heard that, as I was
defeated by the fact that this i1is on this side. (Indicating

m2crophone)

(Focllcwing further matters being discussed, the case adjourned

until the fellowing morning)

29th June 2010

S UMMTING U P (Continued)

JUDG= BATHURST-NORMAN: Ladies and gentlemen, aftcr we adjourned
last nzght I rece:ved a message from you saying that vyou would
lixe to have my directions con the law Iin writing. Despite my
cdaughter's criticism of my handwriting as resembling the
wancerings of a drunken spider (laughter) Mr. Dias believes he
can read it, and 1s wvery kindly going fto type it out for vou,
Lat because 1 have rather summarised what I said vesterday I
arn golng to go through i1t very shortly in summary form, and
“hat 1s what vyou will have. In the process I sha.l answer the
crestion you have asked, which 1s: "Does the objective test of

reasonableness also apply to the prevention of damage to
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property, as has pbesn quoted re the prevention of war crime?”
The answer 1s golng to be nc it deesn't, that is a subjective
test, and I will ccme kack tc that in a moment.

What I saild to you vesterday 1s vyou consider each
defendant separately. Tne prosecutlcn musit prove the case
against each defendant. The ocrosecution must satisfy yvou so
that vyou are sure of guilit.

consplracy: 1f a person agrees with any other person or
persons that a course of concduct shall be pursued which if the
agreement 18 carrled out 1n accordance witn theilr intenticons
wlill necessarily amount to or involve the commission of any
offerce or offences by one or more of the parties %o the
cgreement then that person Is gullty of conspiracy to commit
the offence or offences 1n guesticn.

Matters following from that defiriticn: at least two
people must pe 1nvolved for tnere to be a canﬂpirgcy. Once
satisficd there was an agreement, loock at the evidencé agalinst
cacn defendant 1n turn and decide i1f that defendant was a
party to the agreement. Once you declde that a defendant was
a party to the agreement then wnatever another party to the
agreement does or says 1n pursuance of the agreement 1s
evlidence againsit all who are party to the agreement.

What a defendant says Lo the police is only evidence in

the case ©of that defendant. Evidence given in court by a
defendant 1s evidence 1n the case as a whole. The agreement
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can be inferred from the actlions c¢f the participants.

Criminai damage. The charge is conspiracy to commit
ﬁﬁwawﬁmw aarmage. Criminal camage -s defined as: 1t is an
coffence for & person without lawful excuse to destroy or
damage any property be_onglng to another intending to destroy
or camage such property.

Lawful excuse: a pexscon has a lawful excuse 1f he
destroys or damages property in order to protect property
Lbelonging to ancother and at the time of the acts alleged he
honestly beileved that that property was in immediate neea of
prctecticn ard that the means of protection wnich he adopted
were reasonakle, raving regard to all the cilircumstances. L
purpose of the defendant in damaging MBM's property has to be
to prevent destruction by the Israeli Air Force of property in
Gzza. A purpose, anc 1 emphasise the word "a" there, mezans
—hat the purpose does not have to be the exciusive purpose.
Alzo 1t has toc be the i1mmediate needs of tne property which
vyou ccnsider, not how guickly the defendants acted. The test

for honest belief 18 a subjective test, 1t 1g what each
defendant pelieved, not what vou or I believe. The sane
aprlies undcer tThis rneading to the guestion of whether the
means adopted were reasonable., If i1t 2s possible that =
defencant ncnestly kelieved that the means adopted were

rezasonable then that 1s sufficient fTo establish thzszt the means

ne used were reasonable, no matter what vou or I might think,
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zna that 1s the answer to your guesticn.

Prevention of crime. By law

il

person 15 entit’_=d To
use such force as 1s reasonaple in the clircumstances ‘n the
preventicon of crime. The test cf reasonableness In this case
15 an objective ftest.

Nocessity. Nocossl by means Lhal oo gdofendant whose

OGS0 VO Ara considoring milsh have Loon a7 1 e roeanonan Ty S0

proporviticnalaely Lo avold a threal ol ccoh oy sorlous 1o790r

Lo ol ners. e test involves Lwo qiest-ans: was The dofonannt
impel led to act as he did bocause cg & rvesul: ol what nie
honestly celileved Lhe situation to be he hod oood cause o

[ear Lthat othorwiso death or sceriods Jiunry would rosuls Lo
T R i s 1 Cg. T T
r.;L:.-”h...:.f;,,:”:.:ﬁﬁ_..::.Lr..ﬁf..i..ut_”.u_”,...x-_.#

person of reasconable flrmnoess, sharing the charsoloriasiras of

Cthoe dofonaant, would have respondea —n The Sdme ways LT T

answoer Lo boeth cuecstions 1a "yes" then Yhe aolonce of
reoceasl Ly Ls o mado ol

Gencral comments on the delonocs. L 1s not o4
prorcguisilo Lo Lhoe succeoss of any deferce thal oo delenoaros
had Lo succeed 1o their objective. As Lhe bordern of croof
rests on the Crown the Crown have to satisfy vwou so that voo
are sure that a aefendant did not have & lawiul excuse <r wWas
not acting cut of necessity, Oor was not us.ng reasonakble forcs

to prevent crime. It 1s sufficiernt for eny deiendant Lo

succeed on any one of these delences 1for vour vercict Lo oe
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one oI not gullty. The defendants do not have to succeed on
all defences. Sometimes a person will achieve his objective
1nclrectly through the response of others to his actions;
sometimes he wi.l succeed directly. It matters not whether
MBI suppliec the _sraell Alr Force directly or whether they
supplied a third-party, who then supplied Israel. I just
1nsert there, I am sayinrng "MBM" rather than EDO MBM or ITT EDO
MBM, 1t is jJust shorthand as M2M.

Back to what you sheall have in writing. Do not consider
the effect of vour werdicts on others, for example, whether f
Chese deiences succeed people may be put out of work. Your
task 15 to consiaer whether two or more of these defendants
have comm>tted this cffence.

Next cons.der tThe guesticns 1in the steps to verdict
cuesticnnailre. Next, -f the members of the Israeli Alr Force
commlt war crimes they can be prosecuted in England, as can
anvore whoe knowlnglv helwos the Isrzelili Ailr Force to commit
such ¢rimes or s compliclt 1n thelr commlission.

3, lies. ©Sorry, thaet shoula e 9, or 1t could indeed be
11, I beg your parcen. Next, people l:e for all sorts of
reasons, out of fear, 1ncluding fear of being held in custody
until t=ial (I would add there so that they can't get on with
what they want to do! to protect others, fcor fear of not belng
believed Though they have & genuine delfence, out of panic.

You can only cdraw an 1nference 1f vyou are satlisiied, firstly,

4()
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1t was a lie and that that lie i1s material to what you have to
declde; secondly, that the defendant in guestion knew it was a
f1e; tnirdly that the explanation for the lie given by the
defendant 1s untrue; fourthly, his cnly reascn for lying 1is
that he knew of his gullt anc feared tThe truth coming cut. In
this case lies by Osmcna and Levin may not help you, as they
admlt they were party toc tChe agreemert tc damage EDO MBM's
oroperty.

12.. Written explanations to the police. The
defendants were entitled to take this course and tney were
entltled to set ocut their defences in this way and not to
answer guestions. Do not held 1t agzinst them, 1t does not
contripute to procf of guilt.

13. Not giving evidence. Smith, Tadman and L.evin have
not given evidence. They are entitled tc remain silernt., You
must not assume gullt Trom thelr silence. You try the case on
the evidence. These defendants zre entitled tTo rely on the
evidence cof thelr co~-defendants. Silence may ccunt against
them, because vyou may draw the inference that they have no
answer to the Crown's case, or none that would stand up to
cross—-examination. If vou draw that conclusion yvou must not
convict any of tnem wholly ¢or mainly ¢on the strengtn of 1t,
but vou may treat 1t as some additional support for the

Crown's case. You shou:ic only draw that conclusion against

zny one of them 1f you think -t 15 a proper and fair
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cornclusion to draw and are satisfied that the Crown's case is
s¢ strong that 1t cleerly calls for an answer, and thirdly,
that the only sensible conclusicn 1s the defendant in gquestion
has no answer, or none that would stand up to examinzation.

Having regard to the evidence 1n this case and to what
their co-defendants have said and what they have said in their
DVD statements and, where zoplicable, in their written
statements to the peolice, 1t may e that vyvou will not think it
falr teo draw any inference against any of them because they
have not given evidence. In the case of Mr. Levin because of
his mental heaith proolems ycu may thirnk it would be
particularly unfair to draw any 1lnference zdverse to him.

Thank you wery muchk, Mr. Dias; you can now disappear
and do the hard wozrx.

MR. DIAS: Well, vyour Eonour, I think we can thank Mavis Beacon,
wintrCcn 15 the software programme that taught me to touch-type!
{Lavghter)

JULGE BATHURST-NORMAN : Thank vyou very much.

MR. DIAS: And I will go and do my kbest.

JUDGE BATHURST-NORMAN: And that, as vyou realise, answered your
guestion on tne damage guestion. Thank you very much. Then
that 1s that.

wel: let's turn then, becauvse I finished the prosecution

case vesterday, To the gefence case. Miss Saibene gave
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evidence. Apart from matters arising out of a demonstrat?on
agalinst weapons, Miss Saibsne is a person of good character
aged fifty. Treat her previcus conv_ction as really a matter
erising out of the same princivles whZch has caused her Lo be
pefore this court. Do not hola 1t zgainst her in any way; 1%
would be unfair to do sc, as her zctions were based or her
very, very Lirm principles.

50 what does good character mean? Good character ir
1tself 1s not a defence to a charge. However, vou take it
1nto acc@unt.and vyou welgh -t 1n the scales in this case in
her favour, 1n the case of gthers ir his favour, in two WEVS.
Firstly, she has given evidence, and as with anycne ¢f good
character 1t supports ner credibility. In other words, vyou
take 1t 1nto account and vou weigh 1t in the scales in her
favour wnen you come to declde whether it is possible that she
1s telling you the truth. Secondly, the fact that she 1s of
good character may mean that she 1s less likely to have
commltted this offence than cotherwise might be the case. What
I have just sald appiies to others 1n this case who have given
evidence., I wilill deal with each defenaant zs 1 review their
evidence, but 1n relation te each, where i1t arises, that thelr
only convictions arise out of their firmly held principles, do
not hold these convictions against them and treat them all as

being of good character. The same applies to Mr. Osmcnd in

relation to his row over the tTicket on which he spenti20 and
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then wasn't ellowec to use; I suspect we would all get a bit
hot under the collar ‘n those circumstances.

I particularly say that 1n this case because there has
peen no challenge py the Crown to the hcnesty of any of the
defendants’' beliefs that Israel was committing war crimes in
Gaza, unlawful:y kZllng civillans and damaging property,
including water, electricity suvplies znd sewage plants, that
MEM were supplying components for Fl6s to the Israeli Airx
Force, whether directly or through a third-party. Those facts
do nolt brinc tne case tc an end, because you still have to
answer remaining questlons that are pefore you.

Back tc Miss Szibene. 5Sne 13 aged fifty and is clearly

consclence who has made great

—

a perscon with a veryv deep soclz
contripbutions to ner communlity. Judith Davies wrote of the
woxrx she had done in St. Pau_'s in Bristol, helping to respond
to the wave ¢f crime and 1njustice YOUNg people were
suffering, looking at the need for a Youth Centre, lcbbying
tne Council, suppcrting a ccommurn:ty art project, contributing

to a youth community event, suppcrting tThe Full Circle, a

L)

Tamlly vyouth preject, funca-raising, and The Saturday Better
Days Play Club.

Mr. Clarke, who 135 2 member ¢ the Bristol Stop the War
Coalition cescriped her zs z dedicated campalgner for issues

she pelieves 1r, always benhaving with passicn, integrity and

honesty.
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Mrs. Lynch cescribed her as her kest friend, and told us
cf the enormous nelp and support which she had given to Mrs.
Lyrich's disabled son and of her worx helping the disabled and
rhemeless. She also teld us of Miss Salbene's commitment To
—he peace movement .

Mrs., Bzker, tne director of Child Victims of War
charity met Miss Salbere through the peace movement arnd they
Lecame friends. She described Miss Saibene as a perscn for
whom she has great respect, being a wonderful member of the
local community and being invo_ved with Gaza and Stop the War
in Bristol.

Dr. Dye, himself closely i1nvolved with what is
hapvrening in Gaza, knew Mlss Salbene through the Bristol
Sclidarity Campaign. He made aocumentary “films 1n Gaza in
2005 arnd 2006 and he gave coples ¢©i the DVD to Miss Salbene to
cercourage nher Interest in Gaza. He described her as a very

intelligent peace-lover, believing in justice and peace for
everyone seeking a better world.
Mi1ss Saibene herself teld us of her involwvement with

the peace movenrment for thirty vyears, belng znvelved in CND,

Greentam Commrcon, the {lnaudible) demonstrations agalinst the

Ilrag War. She spoke of designing leafiets, banners and
posters and of organising film srows. She spoke of her

1rvolvement with tThe Palestine Sclidarity Group.

She dealt with her knowledge of her co-defendants. Mr.
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Nicholls 1s a peace campelicgner Zrom before the invasion of
Afghanistan back i 2000/2001 and is a man who works with the
homeless., Mr. Smith she knew from the Autumn of 2008 when she
joined the Raytneon campaign In Bristol. Mr. Tadman she had
nmet around 2003 when Caﬁpaigning agalinst the lrag invasion.,

lie woula drive her to the Raytheon vigils. He would gilve her
newspaper cuttings and aiscuss them. He was dreadfully mcved
by the plight ot the Gazans over Operaeticn Cast Lead and he
took part 1in the making of those wvideo c¢lips that we have

seen, Tak 4, and rerferred tec them. Mr. Smith, she said, lilived

i

1n the Red Factory, apparently a scuatters’' builiding where =
number of socla: events tceok placs. They had discussed the
Israell Forces killiing Gazans and the Raytheon booklet about
the Raytheon 9. “hey nad discussed "On the Verge" anda they
had discussed and agreed that action was necessary.

Mr., Woodhead snhe had met in about August 2008 during
the Raytheon cazmpa-grn. He was ectually temporarily stayving
wlth her i1n Bristol. During that campalgn a journaiist
brought her z book about the Raytheon 9, that is your exhibit,
dealing with thelr breax-:n to Ravthecn in 2006 and thelr
decommlssioning a computer there. Tney were charged with
criminal damage, tThey ralsed the same cefences as in this case
and were acqultted. This gave her confidence that she was
acting within the law.

She took us throucn the horrors, and there 1s really no
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other word for i1t tThan horrors, that emerged in the press and
cn the news and the footage as to what the Isrzelis were doing
1n Gaza durlng Cperation Cast Lead. Women and children were
killed, many mcre injured, United Nations buildings bonbed,
civilians having taken shelter there. You may think tha.
perhaps "Hell on Eartn" would be an understatrement c¢f what the
Gazzns endured at that time.

Sne took us through that DVD wnere the Israelis
Themselves were protesting at the action of their government,
saying 1t was illegai, and even a man who was retired from :the
Army and was a resexvisit refusing to join his unit and
encouragling others to become refusers.

She dealt with Tab 3, our items & to 12 and 16 to 17 of
tne defence bundle, taking us through 1t and referrincg to the
VErlous articiES. She dealt with the fact that the Israell
Chief of Staff rgferring to Operation Cast Lead nad sald:
"This is only the beginning.”

She dealt with her researches showing that the United

States suppiied 95% 0f the weapons to Israel, the EBEU 4% ana
the United Kingdom 1%. The United States sanctions against
the supply of arms to Israel -- sorry, I must correct myseltf

there, and all of this despite the United Nations sanctions
agailnst the supply of arms tc Israel. She had seen the f£ilm
"On the Verge", which Lfirmly pointed the finger at EDO MBM zs

a supplier of components for Fl6s to Israel, and to this time,
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that 1s 4th January, she had limited ner ovrotests to writing
to MPs, going tc demonstraticns, talking to The press and
trying to get attenticn to focus on whet Ilsrael was dcing.

All of this proved fruitless.

from leaflets and from worc ¢ mouth srhe had learnt guite a
lot about what MBM were dcing. Srhe knew that they made bomb

release mechanisms for the -.6; she knew EDC MBM, now owned by

(2

:TT, had massive contracts with the U5 Government and that MBM
made the bombh releass mechanism witnout which the weapons
wouldn't work. She had seen tne clip from "On the Verge"

where the solicitor spoke of war crimes and the fact that the

cas during the
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Directors of a company which
last world war had been helda comp_1cCclt 1n war ¢rimes at tne
Nuremberqg trials. That scolicitor, o©f course, was the
solicitor to several of tnhe deferndants 1n thilis case. She had

no doubt that MBM were making rolcasce mechanisms for bomb

[

were lcoking for ways, she

racks for the Israell Flés. Fecpl
said, that would interrupt the armz suppliles to Israe:.

Events came to a nead at & meetlng on Monday 12th or
Tuesday 13th January, corganised by &Stop the War., Someone
suggested that anyone 1nterested Iin d.rect action should meet
at the back of the halli. She, ¥Mr. Nicho.ls and Mr. Woodhead
attended that meeting at the pack ©of the hall.

There followed a further meeting 1n Mr. Nicnolls' ncuse
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cnn Wednesday Z4th. she, Mz. Smith, Mr. Nicholls and Mr.
Woodhead were tThere. They talked about the situatiorn and
decided cn nonvioclent direct acticn. Someone suggested that
they went to Brichton. This was the first mention of
Brlaghten. Her eim was to trf 0 stop the carnage.

Ssomecne having suggested golng to Brighton, the next
day, on 1>tn January they met at her house. Mr. Tadman also
came to her hcocuse. They took wnhnat they neecded and got into
Mr. Woodhead's van ana wenit to Brighton, and when they arrived
there they went to Mr. Osmond's nouse 1in the early evening.
Tne jcourrney seems to have taken about eicht hours. There had
oeen no plan to go to Mr. Osmonca's home, it was simply a case
of finding somewhere to stay, and he, 1t seems, 1s the first
peErson Xnown To one of thelr number whic was 1in, or perhaps it
wasn't he who was 1n, but it was Mr. Levin who shares
accommedation wotrn Mr. Osmond who answered the door and let
them 1in.

Mr. Osmcnd came back rater, they all discussed the
situaticn 1n Falestine and decided to take direct action. Tne

next daay they reconnoitered the MEM factory to see how to get

1

in, purchased hammers with which tc smasn everything, anda made
the DVDs explalning their reasons for their actions. Their
purpose was to get 1n the way of the war machine so no
components or technical support could reach Israel. MBM

became tne chosen terxrget, because that was where the
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components were being made, and by choosing it they would
prevent spares reaching Israel.
They made the film setting out what they were going to

1

do. She knew she wasn't committing a criminal offence if she

‘was acting to save lives. The suffering of the Gazans, she

sald, was terrible and they could not escape and she believed
that anything that she and the others could do would help.
The police had been askea to investlgate MBM, but after one
day that i1nvestlgetion rhad been dropped. The democratic
praceés was going ncwhere and was not upholding the law.
Therefore she thought to stop tne MBM factery for as long as
possible was reascnable in The cilircumstances.

They broke 1n. She i1njured her nand; it reguired twc
operaticons. She and cthers threw thirgs cut ¢f the window,
she using her good hana. Snhne sald there was & lot more stuff
thrown out of tne windows tharn the paotographs show. Clearly
all the paperwork had been cleared up beforce thosc photographs
were taken, but sne recalled 1n rTarticular something like a
badge-making machine which was very heavy which was thrown out
and is not shown in any of the photograpns taken., The police
photographs were not tTaken until later and Mr. Hills'

rhotographs were taXen not stralghtaway, because 1t was dark,

but when 1t was daylight.

Mr. Nicholls, turning to him, -s fifty-two. He 1is a
Buddhist. He lives in Bristol and has no previous convictions
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whatsoever. He has worked with the homeless in hostels and as
a Houslng Support Officer dealing wlith people with multiple
oroblems. He has also been invelved in voluntary work in
Bristecl. EHe 1s a political aciivist; he has travelled to
India and worked with young pecople there. He was a Parish
Councillor for tne Green Party. He has participated in peace
viglls cover Irag during tne last seven vears. He has been
invelved 1n campaigns against the arms trade for the last
slixteen vyvears. de wants, if possible, an ethical arms trace

to prevent arxms reacning regines which carry out atrocities

and viclate human rights. He wants to encourage governments
to follow that rcute. He has been involved mainly in protests
agalnst Israel's actions in Palestine. He has written to the

Ministry of Defence abpout Tricent, and the reply 1s at Tab 30
in your bundle.

He lezrnt of EDC MEBM wnen he saw the f£ilm "On the
Verga®. Tt made him very interested n the campzign agalinst
the arms trade and agalinsi arms being made at MEM. The film
came Ifrom the "Smash EDC" campaign and he saw it around the
end of 2007 or the beginning oif Z2008. The campalgn nad run
for three or four vears and ne found cut a lct about what MBM
dia. He loocoked at thelir websilite and was convinced that EDO
MBM was a military facility involved 1n the manufacture of

components gcing to Isrzel.

Israzel had been oppressing its cwn population and
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commlitiing atrocilles zn the Lebanon, where property was
destroyed and civilians were killed on & massive scale. He

was 1nterested in companies fac:litating international war

crimes. 1israel hac & fleet of about 300 Fles, a xey part, he
sald, of moderrn warfare. Israel over decades nhad been

supplied by the USA. The Flés are assembled 1n America and
are shipped to Israel. Fl6s have lcts of vartsg; each supplier
has only expertise in the supply ©I a certain part. =D0 MBM
1is one of the contractors o©or sup-contractors, he said,
supplylng such parts.

He dea t with hils knowladge of his co-defencants. He
had known Miss Saibene through peace vigils, but nct very
well., She was a political activist. Mr. Smith he met when he
was 1nvolved in the Raytheon rooftop protest 1n Bristcl in
December 2008. Ee knew him as a fellow activist. Mr. Tadman,

a fellow activist, he first met at a peace vigil three or four

vears ago. Mr. Woodhezc he mebt fer the first time at the
meeting at the Centre on 1Z2th January Z0U8. Mr. Osmond he did
not meet until 15th January —-- I think he meant loth January

_when he came to Brighton, but he had seen him feature 1n the
"On the Verge".

On 27th December Cast Lead began. PBefore that he knew
Gaza as a small, highly wopulated zrea wnere people were
denied the usual facilities and to where humanitazrlian aid was

controlled by Israel. Before Cast Lead Israel hac restricted
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water suppiles to Gaza. Due To the Israeli blockade medical
facilities were poor. There was a lot of poverty. 2All this
he ifearnt mainly through the Palestine Solidarity Campaign.
He knew Dr. Dye, whc rarn the Bristol Palestine Solidarity
Campalgn, which he and Mr. Nicholls joined two or three years
ACGC.

He had rezd Tabk 26, that 13 1n the defence bundle, the
one with the red star on 1t, zbout the Israelli coloniclisation
and ethnic cleansing of Jerusalem. He knew of the Israelil
colonral settlement policy. He knew of the apartheid roads
along which only Israelis could travel, not Palestinlans. He
krnew of Israel renmoving Gazan settlements. He knew Gazans haa

—

suffered

14

or a very ong period of time under a very
cppressive government sc he has helped with the Palestine
Solicarity Campaign, distributing leaflets, explaininc the
situation 1n Gaza and writTing to his MP.

On 27th December 2008 Cast Lead started. He doesn't
have a TV buif ne lezrnt zbout the horrendous situation caused
by Cast Lead by using his local library, and the articles
which he read vou will find again 1n the red star bundle, Tabs
33 to 41. He had reasc David Miliband's statement, Tab 33; he
nad read Gordorn Brown's call for a cease-fire at Tab 27; he
hada read of Israel zeing accused of war crimes by the United
Nations Euman Rights Chief, Taon 40. Ee had read <ol the United

States undermining the cails for pezce py abstzinling at the

il
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United Nations Securlty Council motion which called for a
cease—fire. He read of the death-tcll vassing a thousand. He
went on three marches 1n Bristcel znd attended pezce vigils.

On 1lZ2th January he attended the Bristel meeling and
talked to others, 1nclucing Miliss Saikene and Mrx. Woodhead. He
felt more was needed to be done. A third of the casualties In
Gazaz were children, and as 1n the Lebanon, the Israelii Air
Force was destroying the infrastructure in Gaza, destroyving
water supplies, hospitals and houses. He had no fzith in any
government deling anything te stop 1t anc he dign't anticipate
—he United Nations doing anvthing.

de wrote to his M?P apout Gaza znd he got the reply on
1>5th January, or ratner tnhe reply was dated that; he couldn't
recall 1f he had received 1t pyv hand or 1t had been delivered
by post. ke felt upset and frustrated; 1t was all talk and no
action. Israel, he said, was a.ways using extrerme fcrce and
was uslng disproportionate fZorce 1n Gaza. He belicved MBM was
committing war crimes in supplying Israe’. He decided to Join
in with the decilsicn to take direct zction against MMBM. He
believed by destroyling equlpment, mzklng the workplace
unworkable and stopping the means of ccmmunlication they coula
shut MBM down and stop the supply of components To Israel.
This achtion Tock him ozt of his saiety zone, but he was 100%
sure 17 was the right thing to co.

Well, I am not goling tnrouch again what happened,
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pecausc I have already peen through that with vyeou. Well we
learnt more abcut Mr. Nichoils from others. Anita Lewis, the
Deputy Manager oi Redwocd Howse for The homeless in Bristol,
she knows Mr. Nichclls as a Zroject Worker with clients who
have a variety of prcklems., GShe described him as a highily
valued member ¢ her team. She saild he considers cthers when
he makes a dec:isicon and wouid not do anything to harm anyone.

Mr. Davey, a teacher, nas known him for over twenty
vears through nis active memdership of the Green Party and the
campalgn agalnst the arms trade. He described Mr. WNichoils as
a man of Integrity, totally committed to soclial jusiice, care
of the envircnment and the ruie of law In both national and
international =ffalirs, who was zlways well-informed about
current aifailrs anc nmature 1n hls analysis of lmportant
1ssues.

Justin Crenell has xnowr him for eighieen years and
described Mr., Nicholls asgs a considerate person and a valued
memeer of The community -n @ast Bristol.

the Buddhist Priest, the Reverend Jakid(?) has known him
for four vears. The Buddrist run a Maytree Project 1n India
in order to help pcocor children to gain cenfidence and access
jobs and education. Mr. Nichol_s volunteered to take part in
that programme. He was one of the few Lo be accepted, because
apparently 1t requires some rather special talents, and he

went to Indiz and did a fine job. He is a deep-thinker, he
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said, who cares very rwuch about what is happening tc people
arocund the world.

Mr. Smith, as you know, had the two newspaper cuttings
in nis pcssessicn, the picture of an injured child ir the
(Irzudible) and the article saying that the Gazans' ficht was
one-s-ded. His solicitor, that was the lady who participated
1in "On the Verge", was present in his interview and he
contented himself with what ne had seid in the DVD which I
toid you about vesterday, Tab 1, and in what he sa‘d 1n his --
T correct that, Tab 4, and what he said in his written
statement i1in Tek 1, and as he has not given evidence I think
1t right that I shcoculd go througn that Tab with vou. (Pause)
Scrry, 1t has 35 at the bottom, n fact, it wasn't numbered at
the top. He says: "On 17th January 1 entered EDO MBM 1n
Brighton and decommissioned it. I have not committed any

offerice. I had lawful excuse and acted out of necessity. 1
consider 1t te be my civic duty to prevent a grecater crime,
namely the Slaughter of innocent children in Falestine. &AT
z1l vimes I acted reasonably and vroporticnately and out of
consideration for others. I now wilsh to exerclse my right to

remalin silent.”™ As I have tceld you already, ne was perfect’y

enTltled to take that course and no adverse inference should

the same appl_es Zo Mr. Tadman, who confendec himsel)f

with what he had sa:d cn that DVD, tne cne I told you about
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vesterday i1in Tap 1. Agzin he hac his sclicitor present. On
ard had received a reply

12th January he had written tc his MP

M1,

Nicholls; trhat 1s Tab

The Jletter to

1n the same Tterms as
] ; - course, nad not read

and you may

32 1f you want to 1ook
ch Januzary,

the everts oif 17t

letter bhefore
it o would ot be too

this
letter pernhaps

think 1f vyvou rezd tnat
unkind to say that i1t holcs out nc hove ana rather waffles on.
He 135 nearly twenty-six

Mr. Woocdhead gave evidence.
He 15 of good

trouble pefore.
He has lived in

abhout him.

and has never peen 17
s o1t
He was brought up a Roman

character. Agaln, wWe Xnow a

last
Parish Priest 1in

Bristeol for the
"1S

in Yorkshire. “ather Gott,

Catholic
he was fourteen and found him to be

met nim when
He went on

reflective and unusual> y sensitive.

Yorkshire,
Ee went to Russilia wlth thne

very guilet,

the church's wvisit Zo Hcly Islanc.
peopie suffered in their daily

church and saw the predaticns
sopert a2 summer working at an

lives, He went to Zocland ana
crphanage for disabled chil acren. He Auswitchz and was

Jolned campeidgns aczlnst poverty.

visited
He stood

deeply moved. He
up for peace and justice ana has demonstrated zgalnst poverty.

He is a
who thinks and cares deeply about these i1ssues.
Woodnead first &s a neilghbour

good man with a good hear: who eschews vioclence and

who <new Mr.

Mr. Coocke,
describec him as being tne opposilte

and then as an emplovyee,
seen him angry or pbad tempered or

L)

of vicolent, never havin
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commltting any kxind of wvioclent act. He describes nim as a
peaceful young man who 1s 1nvo.ved 1n polltlics and cares
deeply abcut the world. His parents are teachers.

Apert Zrom the matters to which I have referred, he alsco
went to South Africa where his sister andg her husband live and
he said there were stlll signs ¢ avartheid anc the contrast
between rich and poor which he found upsetting. For four

vears he nas worked with his present emplovyvers, & cornpany

concerned witn recycling. He has worked with community
groups. He went te his first vprotest i1n 2000 with his
parents. It was & protest ageinst third world debt. He has

been invoived 1n Palestine protests-and 1n the Antz-Jrag War
demonstrations, again wilth nis parents.

His sister Ruth went to the West Bank before 2003 and
he learrnt of the situaticon through her. At checkpolnis his
sister had been treated bad.y by settlers in the West Bank.
Throughk 2 friend he learnt that MBM were supplyving weapons to
Israel and to the Irag War and sc¢ i1t was that that in June
2008 led him te go to MBM, or tTo the adjoining woodland for
~he Carnival Against the Arms Trade. There he learnt more.
He met Mr. Smith, who he had seen before; they shared common
oeliefs, both belng aisgruntled cver the Irag War and the
Palestine situation.

e met Mr. Osmond at a Book Fair in Braistol 1in late

2008 in which Mr. Osmond spoke about MEBM. They spoke about
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MBM and others supplying arms to Israel. At the end of 2008
he and Mr. Smiith were both living at the Red rFaciocry in
Bristol and thevy talked apout MBEM. He ard Mr. Smith snowed
the film "On the Verge" in Z2risto:. They both accepted what
was sald in that Zilm. 2 journal-st friend of his got coples
of the Raythecn 9 and circulatea that book. 1t dealt wlith the
nine peopie decommissioning an arms factory 1n Derry which was
supplying Israel. He learnt that they were later acguittec ot
the charges against them.

MBM's website gave nlm information about wnat MBM
supplied, as did others such as the "Smash EDO" website. He
read books dealing with tne arms trade and the t@rture.trade.
He read abouzt ITT and its links to the Nazis. He learnt that
Israel used nmissiles scld to Them by Raytheon which nad killed
three generations of a family in Lebancn in 2007 and which
were being used in Gaza. He jJoirned the preotests at Raytheon's
oremises 1n Bristol. Miss Saibere, Mr. Tadman and Mr. Smith
were all involved iﬁ thcse protests.

He became very familiar with the blockade 1n Gaza. He
hac read newspapers, he would go on the internet, listen to
the radio, watch Al Jézeera, that 1s the English Arab News
station, he would read Blogs anc read the Palestine Sclidarity
Movement webhsite. Once Operation Cast Lead was started he
spent at least half-an-hour a day rezding about what was

happening in Gaza. Tab 42, cated 30th December, was the
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report ana photc of five young girls killed in a house. This
affectea nim deeply as they were obviously innoccent caildren.
Flos were being used to kill ¢irls and to attack the girls.

Tab 3Y, the Guardian 7th Jznuary, showed a school where
three pecrple were killed and a ot of others caught in the
shelling. Tzb 44, Jth January, the report of 15,000
she_tering in UN schocls which were pelng atitacked resulting
1 many desatnhs and 1njuries.  9th January, The Independent
report of the four children being found next to thelr dead
mmther, the Red Cross belng Lorced tc use aconkey carits to
rescue them as the Israzel:is wouldn't let ambulances through.

Then there was the shelling of the United Nations
bullding, wnere families had been told tco take shelter} as he
understeocc 17Z. There was Exhiplt 30, the Channel 4 newscast
cn 8th Januzarvy. ‘The United Nations suspended aid as a United
Nations worker had bpeen killed by the Israeiis and two others
had been wounded. He realiszed the attacks would continue
until the United Stztes said enough was encugh. The
International Red Cross, a body which normally remains =silent,
accused Israel of breaching 1nternational law. He was
disguised by a>l of this.

On 1lé6th Jaruary there was the repcrt in The Independent
of the United Nations being attacked with white phosphorous, =2
hmrrendaua weapoen wnose efifects are worse than Napalm, which

causes bakles to be born with deformities. He and Mr. Tadman
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were botn very disturbed by tnis report and py the fact that
food supplies had been attacked and civilians had been killed,
and by the fact that schocols and hospitals were attzcked when

~
1

civilians were sheltering tnere. He knew the words of Justice

Robert Jackson, one cof the Nurenberg prosecutoers, that 1n this
situation there was a duty above natlonal 1nterest to protect
civilians from atrocitlies. He was shocked by the press
release, Tab 43, 1in which Mr. Clegg spcke ¢f tne wvailue of the
UK arms exports to Israel rising from 6,000,000 1n fThe whole
of 2006 to 20,000,000 in the first tThree montns of ZJO0E.

In 2002, as we know, the Unlted Kingdom had slgned up to
an ethical arms policy ncot ZTo suppiy srms to countries who are
in breach of United Naticns resolutions. Ee knew tnhils and
that Israel had breached numerous United XNations resclutions.
He reported Raytheon to the police on l23th or ldth January,
but the Desk Sergeant just laughed at him and saig 1T was a
matter that was out of theilr jurisdiction.

His view, and that of h’s co-deferdanrts, was that the
United Kingdom Government, the United Nations and the USA had
falled to stop war crimes and so something needed to be cone,
a view with which his co-defendants fully agreea. MBM was
chosen as the target as they believea MBM were producing the
ZRFAU, the arming unit and bomb release equipment for Israel

in Brighton, whereas they couldn't say where Raytheon was

producing missiles for Israel.
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He first met Mr. Levin on 15th January, when he and the
others arrived in Zrighton after an eight-hour journey in his
van. They talked to him and spoke of their plan. They also
spoke to Mr. COsmond when nhe got back after midnight about it.
Mr. Osmord saia he cculd help to record what had happened as
nore of them wanted any viclence. They were tryving to stop
war crimes and Lo stop components for Flés reaching Isracl.
They wanted tTo pring MBM to a standstill and to stop them
supplying Components.

When they went 1nto the factory Mr»r. Smith found a JDAM
migsile (in Tact I think 1t turned out from the evidence of
Mr. Hills as & durmmy mlissile} which confirmed theilr belief
that MBM was 1nvcolved 1nn the Fl6 bomb release mechanisms.
They 1ntendea 7o be arrested, and he said Mr. Osmond had been
to Palestline ana was deeply alfected by what was happening In
Palestine. Mr. Osmond was very well-1nformed acout the
gituaticn in Gaza and nhad bcecoen drawing attention te MBM's
activities for some yvears. He was appalled at the lack of
actlion by the British Government.

Mr. Tadmen ne had met 1in Z200B cover protests about

Raytheon. Mr. Tadman nad attended meetings of the Palestine

Soiildarity Campaign. They snared their concerns over the
plight of civiliens in Gaza. Mr. Tadman was concernea that
paramedics were peilng shet at 1n Gaza. He had seen "Cn the

Verge" and was aware thet ITT EDC suppllied conmponents to the
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Israell Alr Force. Mr. Tadman snowed Mr. Weocodhead a letter ne
had received from his MP. They all wanted to damage 1Lhe main
saver and the computers at MBM 1n order to hinder
communications w2th Israel.

SO we come to Mr. Osmond. 1 am golng to divide hils
evicencs into two, his own account anc then what he told us
apoutr Mr. Levin. That part ¢ nis evidence I will acal with
when I-deal witn Mr. Levin's case. ‘Pause) Well -- forgive
e & mement. {Pausea) What did he have to tell us about his

own poslitlion? Hls parents are teachers. ke got a First at

university, and on leaving university he worked in med:ical aid
to Pa_.estine, fund-raising for tne provisicn of medical
resources. His 1nterest in Palestine had started when ne went
to work on an Israell <xibbutz afﬁer scnool where he had an
Israell friend. He saw the Palestinlans were badly treazted by
what he regarded as a very milltaristic scclety. They were
ciscrimlinated againsi.

After that visit he went Doth t¢ the West Bank and to
Gaza. Both were under israell military cccupation. He
visited Jerichc and found that the crossing from Israel was
like crossing from a developed te an undeveloped country. Ee
travelled via Gaza to =Zgypt. Gaza looked like a prison, =z
ghetto. Rafah, the t@wn-where there 1s the Eagyptlan crossing,
iooked as 1f it had suffered padly under the occupation. This

ited him to his views on the cccupation.
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In 2002 Israel had launched a full-scale military.
invas_on of the West Bank and Gaza. They had occcupiled all
major towns on the West Bank and destroyed ail government
bulild:ngs. In Ramallah they had destroyed the Palestinians
authority’'s compounc. That compound had no defence force, or
that authority had no defence force and 1t couldn't even
control 1ts own beocrders. The Israelis trapped the civilians,
shuTtting off the entrances and exits. They put the popuiation
under curfew, they destroyved nouses, they alsc put armoured
vehicles on the street. They occupled the houses of other
people, they occupied Jenin. A disabied man who was {00
disabled to leave his own house was c¢rushed to death by them
knocking the house dowr. Thelr operatlions there went on until
2004 znd iater, and he didn’'t think what Israel did in Gazzs 1n
2009 would end there, the Israelis would go on committing war
crimes in Gaza effectively for long into the future. These
were acts of coliect_ve punisament.

He started going back to Palestine as he felt that no
one there could tell the story and that he needed to be a
volice for the Palestinians by speaking to someone. He learnt
of the work of the international Solidarity Movement, a
~nonviclent organisation in gettlng supplies Lo veople trapped
in thelir homes. Fe showed us the photograph, the starred
buncle Tap 1, that showed the destruction of the Tubas police

station in 2002 by Israell bulldezers wilith air support.
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He hoped by taking statements Lo break the zsolation of
the Pzslestinians. In Nablus the Police Stzticn was bombed by

Flées, and so he came to get involved with the Palestiniar

Solidarity Campalgn as ne reallsed that Israe: was viclatzing
international law. Somefimes when he has been presen. Israell
military behaved better because he 15 there. GSometimes he nzs

—-—

seen men detained for unreasonable lengths of time anca they
are blindfolded.

He went tco Fulani, where land was beiling illegeily taken
from the Palestinians; the separation wall divided the wvillzge
from 70% of its agricultural land. Israelis were cutting down
Palestinian olive trees. He saw the mayor watching this
happen and took a photc. The building of the wall was agalinst
international law so he declded o ¢ampalgn agalinst it.. He
went te see his MP, who put down an Early Day Motion calling
for the government to oppose the war and use 1ts 1niluence to
stop Isracl bullding it. Of course, ncthing happened. Thais
was 1n 2002.

de went in 2003 back to Jayyous in the West Bank, where
the wall had separated villages from thelir farmland. This
benefitted an illegal settlement on the Israzel’ side of the
wall as 1f the willagers couldn't cet to thneir farm'and the
Israzeli setilement under Israeli law could just appropriate 1t

for themselves. He helped the villagers to pu.l the wall

down; I think in fact it was a fence at that pcint. The
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Israell Army arrived and ne was arrested. Israel tried to
deport him, but an Isrzell intTervened to assist him. He
attended the Internatione. Court of Justice when 1t held that
the wall was 1llegal. In fzct, the strugg.e of the wall then
became a Jjolnt struzgle Detween Patestinilian and Israell
members cn one side and the Israell government on the other
side. Israel 1gnorsd the -“nternational Court of Justice
ruling. Apparently by demcnstrations some oI the Falestinians
got their land pack. At cone demcnstration in {(inaudible) he

was grabbed by Isrzell scolalers, punched i1n the face and

kicked. He was hit w_th wocden sticks and was detained in the
sun by the soldiers. Many ol these cemonsirations agalnst the
war were met with rubker pbu-lets and beatings. He was hit by

a rubber bullet in one demonstration anc was hit 1in the
shoulder by a live bullet in another. Israell Forces had used
teargas and mcdified water cannons, filling those cannons witn
foul-smelling watcecr which maxes cne vomit, or witn chemicals
that burnt the skin. Both n Israel anc here he has been
arrested.

He dezalt witn his convictions but said that he disputed
his convicticn for calling Mr. Hilis "murdering scum”; he
hadn't in fact called nim that, although he so thought of Mr.
H:ills. He seaid his convictzon for obstructing the highway

related to MBM as tney were manufacturing components Iocr the

Israell ARir Force wno are comm_tTLing war Ccrimes.
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In Israel a woman he knew was shot n the groin with a
riubber buliet and was badly hurxt. In Jenin z resident was
shet 1n the chest with a modified teargas caznnilister and died.
People he worked with to his distress have peer kiiled.
Palestinians have told him to ao pack tce this country and try
and deal with the zituation as no cone was helping them.

You will remember he took these reguests very seriously.
He knew of the Pniladelphi corridor, the corridor made arcund
the b@ﬁndaries cf Gaza by the 1llegal demoliticn of
Palcstinian homes by the Israell Army, during whiﬁh Rachel
Corrie, cne of the Znternational Sclidarity Volunteers pravely
stood in front of a bulldozer which was being driven by an
Israeli soldier and was effectively muraered when he drove
trat bulldczer ocver her in 2003. He haa read her e-mails, and
vou will find them 1n Tab - of the red bundle, c¢f the red star
bunale. He wazs sc moved that he decided to return to Isrzel.
He went te Rafah and saw that many builldings had been
destroyed and houses were riddled with buliets. As a result
cf seeling the destruction of homes on DVDs he jolned a Cconvoy
bringing alid from Egypt to Rafan. The zid was let 1n, but he
wasn' .

He went to Hebron in 2006/2007 golng to the Tel Rumeida

project. That c¢ity has an illegal Israeli settlement 1n the
heart of a Palestinian city. The :llegal settlers were
extremely violent to Palestinian civiiians. They tccek to
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walking Palestinian children to and from schecol, and during
the day they would stay on the street, he and others that is,
to meonitor and video the situation in the hope that violence
wotild be avoided. Often eight to ten-vear-colds would be the
ones he walked to screcol and who were attacked by settlers who
weculd throw stones at trrem. OCne ¢f a group of adults with the
chlldren on one occasion was sc sericusly injured that he had
to e hospitalzsed. Cn Sesturdays, the Jewlsh Sakbeth, the
aﬁtacks would escalate. He was attacked then he was
monlitoring a situat:on where settliers were 11llegally trying Lo
brezk doewn the door of & Palestinitan's home with a view to
1llega-.ly taxing over T—he house. He and others made their
presence known, whereupon the settlers attacked them. He was
ounched and kicked and fell to the ground. He was kicked 1n
the head and pushed down into & rukbish hole.

In 2006/2007 he tried to organ.se the Brighton Tubas
Solidarity Group. They built a scnool; vou will see that, T
think, at Tab 15. He tock statements frcm a Zedculn family
who had been killed when Israells made an alr sirike on a car
carrying scomeone whio Israe. wished to assassinate. He told us
of Israel's assassination policy; 1t wasn't a policy of arrest
and trial.

He told us of hundreds of Falestinlian ncmes buillt cn
land in the Jordan Valley which wes Palestinian land would be

demolished py the Israell Military, and 1f 1t had not been for
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the support of the international groups how they even more
wouid have been cemolished and how they had built a schocl,
despite the Israeli Militery cialming that 1t was illegal.

FEe told us of the massacres 1n the Sabra and Shatilé
Lekbarese refuges camps in 1962, when 500 people were
massacred, Israel havirng sealed off the camps and zllowed
their aliles 1n. He sa>c that the peopie were trapped in
Gaza. He teold us about the 1ncident at Cana{?) when the
Isracl-s drcepped leaflets telling the people to leave the
areca, and when the people did, shooting them. He sz1d as =
resuli twenty-eight veople 1n orne house who dared not ieave
were killec in an Flb6 strike. Sixteen of those were children.
This fed to & rocftop denmorstration, he said, MBM, with the
banner whicih yvou have seen in Tabk 10 being unifurled across the
rocf. He knew The Israells applied the Dahivyah docctrine of
disproportionate force, killing civilians and he knew tnat
they would do sco inn Gaza 1n 2009! He dea-t with Israsl's
destruction of the wvillage Al Hdadiciya, using millitary
buirldezers.

He first came across MBM 1n 2003, when he came across a
reference to Brighton. This reference salid EDO and MBM were
working with Raytheon as part of the Paveway missile team.
When he looked at the EDO MBM website he found advertilised the

VER-2, the bomb carriage used only oy tThe Israela Fleosgs. He

continued his investigations and found more provable 11nks
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between MBM and Israei. The Trag War was his motivaticon to
start protesting against MBM as he believed war crimes were
being committied, and like many, he did not believe that 1t was
a legal war. There were week_>.y demcenstraticns at the factory.
He attended over 100 ¢f these. There were three prcotest canmps
during the summer. They spoke to an Argos Jjournalist. He
wrote to Mr. Jones, the then Manzagling Director of MBM. IHas
responge was unsatisfactory, as he said he coulan't be sure
where any equipment finished up when 1t went tc a third-party.
This tended to suggest, so far as he was concerned, that MBM
didn't comply with the regulations. He didn't believe the
Directors when they said They didn't supply lsrael eilther
directiy or indirectly, as the U3 EDC website advertised the
ZRFALU arming unit used by the Israerl Air rorce. All the
documents put cut by MBM contrad.ctec their assertion that
they didn't supply Israel as -t would nave been 1llegal to do
so, 1t was in the companv's interest to make such denials.
he dealt with his apprcacnes Zo Mr. Lepper, his then

MP, and helped compose a Council Motion condemning MBM and he
took a petition to the police staticn, all witnout result. He
learnt of the ITT motto: "Cneg team one mission”, effectively
complaining that its factories wnerever they were worked to
the same cause.

On 28th December he left for a pre-booked hcliday 1n

Thailand, no* realilsing the sericusness cf the situation, but
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in Thaland the appal;ing horrors of the situaticon unfolded.
Ee got the c-mails at Tab 16, the pictures of the policeman
being kil.ied at a passirg-out parade. He followed the

Internaticonal Scliidarity Movement's website. He read Jenny

L nnell's website, Tak 1%, repcrting, among other things, that

the port had been cut off. He read Sharon lott's website.

Pertaps I ocan summarise 1t by savine the appalling tragedy

“~hat urfoldedg bhbefore us 1n wnalt we have read over The last few

days unfcglded before him. He bellevea that the Israell Air
Torce was using Fles. He read Rache: Corrie's e-mail, Tab 5>
page 2, referring to being 1n tne midale of genocide; snhe, ot

course, was decc by this time.

he returned to Engiand on 1l4th or 15th Jaznuary, and on
15th January he atZended z meetincg in Brignton on the subject
of Gazz, returning home 1n the early hours of the lbth to find
his cc-defendants at his house, they having been let 1n by Mr.
Levinri. Then it wzs that he learnt of the plan to decommission
MBM,., He <hought 1t was a good thling to do; 1t could save some
lives in Gaza and stcp war crimes pelng committed, but he
didn't bhelieve 1t would pring the Iisrae:i1 Arr Force to 1ts
kﬁEES, he thought 1t woulid pe a while for them to stop the
manufacture oI the ZRFAU and the support that MBM was giving
to Isrzel. He thcocucht MBM was complicit 1in Israel's war
crimes. He didn't think that Operaticn Cast Leaa would be the

-

end of Israel's zctivities 1n Gaza. Tsrael's war crlimes
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corntinue in his experience, and don't just happen when lsrael
is conducting operations.

2y way of 1llustrzticn ne teook us teo Tak 7, the picture
of the girl whose fam2ly haa besn snelled and killed by the
Israell Navy whllst enjoving & picnic on the Gzza beach. He
had also seen the revort of 9th Jarnuary of the US Trving Lo
hire a merchant ship to deliver ammuniticn to Israzel, a repeat
of what had happened in 2006 1n relation to the Lekarnon, and
not surprisingly, therefores, he didn't beileve the United
States' claim that this delivery was not linked to Israel's

attack on Gaza when it was arr-ving in the micdle of such an

attack

He took us through the wvarious reports as tc what was
happening in Gaza. 1 am not going through them again; 1 have
zlready summarlsed them. He sald that the destruction of the

UNWRA building meant tThat supplles 1n Geaza would be
non—-cxistent and that Gazans would starve as Israel hao out
off fisherman from the sea zna farmers from their fielids, anda

that the destruction of their hcmes would leave Cazans without
snelter at the coldest pért of the vyear.

He dealt with Iﬁraﬂl getting Jcurnalists to leave Gaza
and with the fact that Israel haa a very effective publicity
machine wnich falsely puts out the reports that Israel is only
responding to attacks on them, and falsely clalmed 1n the case

of tne UNWRA building that they were being fired on from
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re, whicrn was untrue. The Unlted Nations ¥Mr. Ging s

.:'_'L

th 1

(T
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—_n -

cver and over agaln tnere was no fir-ng from tnhat bui_ding.

(T

He tnhen returned to whabt hilis role was 1n Lhe events of

rhe 17th January. Eo sald ne agreed to go along with whnat was

ir.

happering. Those going inte the factory wanted 1t to be

and so In case lThers were olashoes with aociriny

NNV Lo CTT
guaTan or wilh Lhe porlice, he wanlod Le Lidn the event Lo it
tat thoso who had gone Sntoe MBM were zcloing neaceful yv. Hoow

I

ﬁwvﬁmummﬁmmpaﬂuﬁwhAHQHuo_b.rdnwrmﬁﬂﬁwmwf;ﬁq¢¢ﬁ4ﬁgﬂ_&wmwwp.hwmﬁur_famumuﬁu_-Fuﬁu.ﬁAuw¢.ﬁw-¢»qu
comera Lhen peopio Londoed Le behave peacetful by on o al i siaos,
Her amnd Mr. Levin would remain outsidoe.

He wroviously knew some of thosce whoe wenb an, Moo med
flad e involvoed in punlicising "On Lhe vVerge™ an Brista..
Thew had bad fairly long conversabions a. canps tn thoe woodad
arca acgjacont Lo MBM. Mr. Smith had workea for thoe Soe.oiaarily
Comprs s from baolore 19970 Hoe know Lhal Mr. Tadman hao been

orosent tnoa tash o din DBragslol 1n JOU6G. He acoopl od Uhio e rrsed

gqone Lo MEM with Lhoe others for him Lo Lilm the event.

He than dealt with whal he said to Lhe po. oo, aooootind
as e did Lhat he oo licd. His reasons lor lyirng weroc LhRoess:
“firstly, he feared he would be kept in custody as he had o2een
something of a thorn in the side of the police cver
QmaﬁzmﬁumﬁwazmhmuaﬁjmﬂﬂmzwuﬁHmﬂmﬁﬁPHE@DHE@Gmnwwm

Palestire, but to Gaza 1in particular to helop at a time wran

helo was badly needed. He was worried abou- the efifiect con nis
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rarents 1f he was kept 1n custody,; they worry about his
activitlies. FEgually, ii he was kept in custcedy, he couldn't

1

pursiue hils relationship with his partner and he was worried
about the effect ©f his being in custody upon her, but above
211, 1t was hilis desire to ¢o back tce Palestine that led him tc
lie.

In his first cdefence statement datec 1C0tn September ne
stuck to that lie which he had agreed with Mr. Levirn. As part
cf hls bail conditions at that time he was not allowed fo
contact Mx., Levin and had to live elsewnere. Mr. Levin had
been deeply affected by what he, Mr. Levin, had seen in
Falestine and had had numerous breakdowns because of the
pressures of this case. Mr. Levirn was wlthdrezwn and wouldn't
talk Tto anyone following his experiences in Palestine, and so
that would go cn for months, and 50 sericusly was Mr. Levin's
health affected by the trigls that he, Mr. Levin, couldn't
even think about i1t. Mr. Osmond was very worricd foxr Mr. Levin
who was a very good friend of his, and so felt That in his
first defence case statement he cousdan't change hils account

without first being akle to tell Mr. Lewvin what he had done,

as thev had agreed gbout what they wou.d say when They were

outside the MBM factory. He knew, of course, that Mr. Levin
was not very well. However, he now accepts, as he saic in n’s

i
i

second defence case statement, that he was peart ©of the pran to

break into MBM.
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Again, we know a certain amount about him. Mrs. Hallam,
who spoke of his admirabie work over the last six years 1n the
Solidarity Croup, she told us c¢f thelr two visits to the
Jordan Valley 1in 2007 znd the help tney gave tThere to
Palestinians. Mr. Csmond arranged the travel for the group
arrd he tock care of the hrealth and welfare, particularly that

1
|

of an elderly man aged . She dealt with the situatzon in

L

Fasayll where the Pa_estinian homes had been wliped out, where
they were not allcwed to repulld and where thelr water supply
had dried up due to an Isrzell Zrrigaticn project, witn the
result that they were fcorced to buy exvens:ive water from
ITsrazel. Sne tolc us thet Mr. Osmonc was a carlng person,
carefirl about lcoking after people, anc was a perscn who could
be trusted. She described him as a man cf very stirong
principle, committec to the peace movement and Lo causes in
wnich he believea, giving of his time se.flessly to work for
such causes.

Mr. Brocoker, the UNICEL Donor Relaticens Team Manager in
this country has known Mr. Osmond for twelve years. He
sufferea 2 stroke at the age.mf twelive, he said. He has
developed his passicn for trying to help pecple and he has
seen him grow 1into a mature thougntiul man, taking a keen
interest in the issues affacting society and supporting those
who are most vulneraole with patience and respect. He has

never known him to be wviclent, he has &z stronc sense of
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loyvalty to pecople close to him, which sometimes can cause nim
to act to his own detriment. He is, he said, a kind,
considerate and caring person.

Mr. Rolf 1s his employer at Corporzate Watch. He
described how Mr. Osmcnd's work focuses on Falestine,
particularly the occupation, with specific reference to
companies involved in profiting from the situation and who

£ to supply the Isrxaell Detence Forces wiih weapcnry and

Rl

ne
help and to build and sustain 1llegal Israell settlements in
“alesTtine.

Fe described Mr. Csmond as a hard-woerking, dedicated and
passionate member of their team, who works with undiminished
enthusiasm and vigour. 2Zoe Oles(?) had been the Administrator
cf Sussex University and has knﬂwn Mr. Osmonc for eight years.
He 1s 1nvolwved in organisations, she saiq, invcived 1n peace
and resistance to injustice anc violence in the Palestine
Solidarity and Human Rignts and Refugee support. &he went to
Pelestine with him in 2002 and saw higs commitment tc
ron-violence and had tried to resist the bullding of the wall
and the attacks on ambulance drivers. She sald he 15 very
idealistic, committed to non-violence In hils promotion of
peace, showing huge energy and patlence 1n trying to achleve
threse ends.

so we come to Mr. Levin. He i1s Jewlish, he 1s

thirty-five, he has no convictions, cautions or reprimands
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recorded against him, and so 1s cf good character. He suffers
from cyclothymia, a mental nealtn ccndiliticon which causes
severe anxiety and persistent low mcod. This has a major
impact on his self-esteem, which adversely affects his levels
of confidence and how he relates to otners when stressea. For
this 1ilness he is recelving ongeclng treatment and support,
together with med:ication from the Community Mental Eealthn
Team.

On his arrest in his possessicn were those leaflets and
papers Exhibkitz 15 Tab 15. All those are aimed at Tryling to
prevent Israell war crimes. Ee had sent two texts from his
mcpile phone on 15tnh January, one to Mr. Osmond saying Mr.
Smith was in Brighton and one on 17th Januvary saying: "EDOs
getting trashed, den't know who zt Zs but I love them." Ille
made no comment to the pelilice, but, as yﬁu know, gave them a
false statement saylirng that he was no part of what had
happened, but in his defence case statement he accepts that he
was party to what happened at MBM.

We learnt a certain amount about him from Mr. Osmond.
Mr. Osmond believed that Mr. Levin had suffered a nervous
breakdown and had been treated by the Community Mental Headlth
Tearm. His breakdown was because of this case, and any mention
of it made Mr. Levin worse. WMr. Osmond was very worrled about

Mr. Levin's mental health. They had met 1n 2003, when Mr.

Osmond spoke at a meeting about Palestire 1n Brighton and they
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oecame friends. Both Mr. Levin's granaparents haa been xillied
in -~ or great grandparents had been killed in Auswitchz.
This helped him to connect to the suffering in Palestine.

Mr. Osmond shared with Mr. Levin what he diliscovered
abcut MBRM from late 1in Z003. Mr. Leviﬂ.demGHStrated cutsiae
MBNM and was arrested. In 2004 Mr. Levin went to Pzazlestine
with the Internatiocnal Solidarity Movement, that belng =z
novement, 1n fact, in which both Palestinians and Israelis
participate. Mr. Levin lived with Palestinians i1n the Balata
Refugee Camp and witnessed the Israell invasions and
incursions, comlng with noe warning and forcing civilians from
their homes, shops and offices and keeplng farmers from the:ir
fielcs. He was guilte badly beaten up by Israel: sclcilers
intervening at checkpoints trying tTo protect Falestinians. lle
would also accompany to theilr fields the various Paiestinlan
farmers and, ©I course, belng of Jewisnh background he was
treated all the worsc.

he witnessed tThe sonic bocoms over the camps. You will
remamber the Flés come cver low, break the sound barrier, and
he said the terror -- that Mr. Levin witnessed tne terror thnat
the civilian population suffered from these scnic kooms, and
when he came back to Brighton he tried to publilicise these
arrocities. He wrcte To The Independent on Znd July 2006, and

that is Exhibit 31 in the starred bundle, setting out his

experience and I just want to read through that: "Sir, I agree
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that the Israelis have the right to lzve 1n peace and
security, kbut I wish to refute the"claim that violence in the
cccupled territories 1s a one-sicded affair. I lived and
wérked in the Belata Refugee Camp 1n the West Bank Palestine
last year and <an assure.you 25 an eyewliness that the Israell
soldiers do tTarget civiiians. At least two or three times a
week Israeli armoured vehicles would drive into the civilian
areas, and soldiers shout azt vyou 1n Arabic thrmﬁgh their loud
speakers. This brougnt children ontc the streets to throw
stones; the Isrzeli army would reoly with cunfire. I have
witnessed the destruction of family homes by the Israell Army
in retzliation for suicide attacks 1n Israel. I would not
consider this self-cefence, this is collective vunishment. I
have queued for hours in the blazing surn at checkpoints where
Palestinian civilians are pressed like czttle 1n what appears
to be a deliberate attempt to humiliate them in thelr own
land, and I have accompanied peaceful ccmonstrations agalnst
the annexation cf the war.

The war continues to be puillt on land recorded to
Palestinians under ithe Oslc Agreement, dividing Pzlestinians
from their water and agricultural lands. These
demonstrations, often suppcrted by brave ana iceallstic
Israeli activists I count as my friends were broken up with
teargas, percussion grenades and rifle fire. If there 1is to

be peace in the region Israel must stop prcvoking Palestinians
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1nto armed responses.”

Mr. Levin, sald Mr. Osmond, was deeply affected by his
experiences, he was deeply anxious and worried about the
Palestinian people because ¢of the effect of the Israe:l war
crimes upon him. He contlnued to protest against MBM, cfilen
acting as legal observer filming what tTook place.

He joined organlisations linkead to Palestine. In Z006
Mr. Cz=mond and Mr. Levin started to share a house. They
discissed Tsrzel and Lebanon anc the atrocities 1n the Sapra
zna Shatila camps. They both accessed al:l 1nfiormation they
could about Palestine. They poth became aware of the Dahivyah
doctrine, and 1n 2007 Mr. Levin lea a delegation to the Jordan
Valiey. From there he put information on the lnterrnet using
the pseudorym Brett Conen, in order not to pre-udice his
ability to get into Isrzel. When three months later he
returned tc Brzghton, Mr. Levin was deeply affected by what he
had scen. He was shockea and was moctivated to go on working
to reveal Israel's war crimes. He felt That wnat was
happening needed.tc be stopped, and that affected his wview of
MEM, ana this was hiz motivation for Jeining the events on
l/th Canuary,

He stayed outside the factory with Mr. Osmond so he
could lend support. Brezaking 1nto the factory was something
different to anything they had done before. At the factory

both he and Mr. Osmcend discussed what they were goilinc to savy.
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They were both known o ﬁhe local po_i1ce peceause of theilr
demonstrations over the previous five years. They had
previously been arrested and spent nights in police cells, and
vou will remember they had ocks on them in case that happened
agaln. Both feazred they woculd be remanded in cusitody until
this trial, and so they declided they wou_.c say they were not
vart of the plan.

We heard a bit more apoat Mr. Levin from Mrs. Goth, a
former teacher now working for a charity i1n Brighteon. She 1s
a member of the Brighton Tubas Solidarity Group. She has
known Mr. Levin since 2003. She knew he went to the West Bank
znd he spoke to her of his experiences. When he went to ths
West Bank she spoke to him every day, as she was part of his
cackup team as he.was a leader ana co-ordinator of the group
that went, helping them to c¢cpe with trhelr experiences. He

sent her e-meails and publisheac on the internet that which he

found there, u=sing —he Bret:t Coher pseudornym at all times. He

was amazed py how the Palestinians managed to cope. He sent
her Exhibit 32 it should be (I said 33 originally :t should be
37) that e-mail setting out perhaps with somewhat 1ronic
vassion the horrors of what he found. Ycu have 1t before you;
I can't remember which tTap 1t 1s 1n put you have 1t pefore
vou. "Our first night was spent 1nn Al Jiftlik, & village with
a surreal scenario being halif Area 3 and half Area C, meaning

half gets electrzcity and building works wnile the other hait
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lives in the Sth Century. Wc ate in Area B and slept in Area
C. Axr least Palestinilans have pernmission to do this." Area B
vou will remember under the 0Oslo Accord was joint coccupat:ion,
Area C was entirely Palest:nian lanc. "This 1s the village
reported by the previous delegation as having a tent schocl,
due to Israel's refusal to allow the Palestinlans to educate
themselves, and wnile the head teacher at Al Jiftlik schocl
explalned that tThanks to serious pressure from the Manager of
UNESCO France on the Israell authorities they were finally
2llowed to build a permanent structure, the small school made
Eyv the efforts of the local community has already seen 1Ts
first graduates go to the {(lnaudlble) university in Nabklus. A
larger school is in the final stage of being built with
Malaysian government funding. Connecting electricity to the
school was a separate patt:e finally won. Apparently Israel
tfelt that the eléctric nfrastructure would ruin this ares.
Nessirnig up the environment is a victor's priviiege I guess. 1
was surprised to find the school is 1In Arez B and therefore by
their own rules should have been allowed to ke pullt with no
fuss.

the next stop was the United Palestinian Medical Reilef
Council's clinic, one of the two clinics in Al Jiftlik. This
has one doctor, one dentist and two hea th workers. There are
two clirics, but this is the only one with a decter who lives

locally znd so opens in the day and tne evening and has a
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doctor able to do night visits, this for mere tharn 5,000
people in the arez nhe has to cover. The other docior llives 1in
Jenin and cannot always get through the checkpcocints o work.

The main reason for Chls 1s the difficulty of attract_ng a

vl

doctor to an area without eiectricity. Most would prefer to
work 1n Jeriche or Nablus. This doctor, however, prelZers to
live 1In the village he was raised. As we .l as ni1is officzal
duties he has responsibility for the UPMRC and 1s on the
Managemenl Committee of a local NGO at a non—governmental
crganisation with responsibllities for preventativé health
classes. Frankly, I wonder how he gets timge Lo slecon,

Later we meoved on to a food security project, developed
by the Economic and Sccial Develcopment Centre of Paiestine,
furded by Oxfam. The project helps poverty-stricken farmers
to gain food, security and indepencence. Part ci the project
1s 2z creche to look after the chilaren ci farmers working in
the fields. Part iz a women's group setfiing up a fcod and
hardicrafts production centre and marketing the produce
through exhibiticns, a bit like Ifarmers markets back home,
which has already resulted in thelr work being sold 1n
supermarkets in Ramzallah. They also have & solar powered
dryving machine for herbs and semollna, =z cgreennhouse project,
and have provided the poorer familiES w.th Ifive goats or a
sheepr each, plus training in livestock. We were tolic familles

with five sheep now have thirty-six.  ECD start the procject
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and will give advice until members feel confident they can run
1t themselves.

After lunch we were showed Che 1nnate superiority of the
Falest:inlian farming methods over ours. We moved to Fasavyil in
order to see the schocl which the Brighten Tubas Group had
helped tc buella. T was 1mpressed to see they've started to
bu:ild themselves a ciinilc, desplte the likelihood that 1t will
be demolished. There 1s an injunction against the building of
the school whilich 1s going te ke fought in the Israeli courts.
There was supposed to be a hearing in March. Marn(?) a
Palestirian NGO 15 pay_ng the legal costs as well as providing
furnishings for the school. & recurring theme of zll these
DrOo“ecis sheows There 1s mere rescurcefulness and tenacity of
The Palestinians. The only reascon they need money denated 1s
the strargieho.d Isrzel has placed on thelr econcomic
development. Everything else tney do fcr themselves and Co
well: allcwed to build, have clectricity, usc their cwn water
as they vlease, go and give them Irecdom of movemenit and trade
trese pecople would flcurash.”

Well, Suszan Dzne nad known him for four years and she

h

became inveived in the Brilanton Tubas grcup. They worked
together sharing thougnts and l1deas, planning deiegations to

the West Bank znd ways of ralslng awareness i1n the cccupvying

of the West EBaznx. Mr. Levin has helpesd tc host Falestinians
in the United Kingdom. Sne descr_ped him as a sens:ztive, kind
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and thoughtful man, with a keen sense of justice and fazrness,
nonviclent in his apprecach te &all, direct, hcnest, a man of
integrity, Lheose being hls chief weapons.

Mr. Porter, a retired nurse ang an active member o©f the
3righton & Hove Palestiline Solidarity Comrmittee, has kncwn Mr.
Levin for four years. He admires him ana regards him 2s zan
inspiration for his actions in golng to Pa.estine. Mr. Levin,
he says, shows particulaxr courage, coming s he does from a
Jewlsh backgrounc, nis actions always.being mctivated by his
eroathy for the Palestinian people. He descripes Mr. Levin as
ann honest, consclentious and dutiful indiwvidieal in respect of
his beliefs and ideals which are nonviolent.

finally vyvou heard from Mr. Kiderat. I think he appeared
on one oI the Blogs or the DVDs. FEe does s0 much tco help
Falestinians 1n the Jordan Va;léy against wnat they suifer
iliegaliy at the hands of the Israelis. He said of Mr. Levin
that he firstc met him i1n 2005, whernn he visited the UK o
nighlight the wvery seriocous situatlion 1n the Jorcdan Valley. On
that wisit he said "I spent some time in Brighton and i1nvited
several activists to Tubas and the Jordan Valley in the hope
that we could form a {(1naudible) and wcrk Together long-term.”

Three vears later in 2008 Mr. Levin brought a
fact-finding delegaticon of six pecople from Brignton to
Palestine. As leader of the group he tcook responsibiiity for

their welfare and ensured they got the most out of the visit.
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They stayed 1n the local villzges, feeling what 1t is like 1o
have very little water, noc electricity, no rights to renovate
or repbuild their.h@uses, watching the Israelil settiers farm
the land that usedq To be thelrs and having %rﬁy watchtowers
and Jeeps constantly watcnlng and harassing them. Mr. Levin
helped them tc understand the background to cur situation, the
importance of going back to the United Kingdem and telling
recocple what they had seen. What he bkrought to the Jordan
Valicy was & lotf more than this, ke had such a natural
uncerstandine of the situation 1n the Jordan Valley that he
made some very good friendships. With only a limited zmount
of Arabic he manzged to really communicate with people, and
many pecple fTook him to their hearts. He is described as an
cpen, compasslicnate and committed young man. Mr. Kiderat sald
that he and the Paiestinians think a lct ¢ him and always
ook forwerd to when they will see him again.

weil, ladles and gentlemen, that brings me to the end
cf the evidence. Two final matters. TFirstly, when vyou
revire, will vyou ask orne of your number, the previous
volunteer or scmeone else, to act as your foreman or forelaay
tc return your verdict when you come back into court and to
take the chalr at vour discussion, because I think you will
find any discusszon goes The more smcothi-y 1f somecne 1s
keeping a bit of order tc 1t.

Now you may have hearc or read about majority verdicts.
Please put zanvihing you have learnt about tThem right out of
vour minds and concentTrate upon reacning & unanimous verdict,
one upon which you are ali agreed, because not only 1s that
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very much more satlsfactory from evervbody's polnt of view,

put by law a1t 1s the only verdict veocu are entitled to reach

(1

until and unless I give you any further directilons in the
matter.

Should you decide you need to see any of the DVDs or any
cf the recorded Blogs again, Jjust let the jury bailifZ know
ard we will come back into court and they will be played to
yvou. Otherwlise, please take with vou vour bundle of the
exhibits and vour papers and retire and consider vour
verdicts.

{(The jJury bai1ll1ffs naving been sworn)

JUDGE BATHURST-NORMAN: I take it that with the jury baililiff 1is
ccing Lo go the jJury's crio by way of zn index to their
exhibits.

MR. SULLIVAN: There can be. It hasn't keen cilrculated amengat
defence counsel vyet.

JUDGE BATHURST-NORMAN: Well perhaps we can send that through to
vou when defence counsel have seen 1t, as well as Mr. Dlas's
efforts to type ocut what I said this mcrning. Oh, you have
got those. 0On, those have just got Lo be printed out, sco they

will be with you very, very shortly. Go and start italking.

(the jJury retired tc consider their verdicts)

—— — —— =’ T
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